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Common Patent Policy for ITU-T/ITU-R/ISO/IEC

Thefollowing is a“code of practice’ regarding patents covering, in varying degrees, the subject
meatters of ITU T Recommendations, ITU-R Recommendations, 1SO deliverables and |IEC
deliverables (for the purpose of this document, ITU-T and ITU-R Recommendations are referred
to as “Recommendations’, SO deliverables and |EC deliverables are referred to as
“Deliverables’). The rules of the “code of practice” are simple and straightforward.
Recommendations | Deliverables are drawn up by technical and not patent experts; thus, they
may not necessarily be very familiar with the complex internationdl legal situation of intellectual
property rights such as patents, etc.

Recommendations | Ddliverables are non-binding; their objective is to ensure competibility of
technologies and systems on aworldwide basis. To meet this objective, which isin the common
interests of all those participating, it must be ensured that Recommendations | Deliverables, their
gpplications, use, etc. are accessible to everybody.

It follows, therefore, that a patent embodied fully or partly in a Recommendation | Deliverable
must be accessible to everybody without undue constraints. To meet this requirement in general
is the sole objective of the code of practice. The detailed arrangements arising from patents
(licensing, royadlties, etc.) are left to the parties concerned, as these arrangements might differ
from caseto case.

This code of practice may be summarized asfollows:

1. The ITU Telecommunication Standardization Bureau (TSB), the ITU Radiocommunication
Bureau (BR) and the offices of the CEOs of 1SO and IEC are not in a position to give
authoritative or comprehensive information about evidence, validity or scope of patents or
similar rights, but it is desirable that the fullest available information should be disclosed.
Therefore, any party participating in the work of 1TU, 1SO or IEC should, from the outset, draw
the attention of the Director of ITU-TSB, the Director of ITU-BR, or the offices of the CEOs of
1SO or IEC, respectively, to any known patent or to any known pending patent application, either
their own or of other organizations, athough ITU, 1SO or IEC are unable to verify the vaidity of
any such information.

2. If a Recommendation | Deliverable is developed and such information as referred to in
paragraph 1 has been disclosed, three different Situations may arise:

2.1 The patent holder iswilling to negotiate licences free of charge with other parties on anon-
discriminatory basis on reasonable terms and conditions. Such negotiations are |ft to the parties
concerned and are performed outside I TU-T/ITU-R/ISO/IEC.

2.2 The patent holder is willing to negotiate licences with other parties on a non-discriminatory
basis on reasonable terms and conditions. Such negotiations are | eft to the parties concerned and
are performed outside I TU-T/ITU-R/ISO/IEC.
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2.3 The patent holder is not willing to comply with the provisions of either paragraph 2.1 or
paragraph 2.2; in such case, the Recommendation | Deliverable shall not include provisions
depending on the patent.

3. Whatever case applies (2.1, 2.2 or 2.3), the patent holder has to provide awritten statement to
be filed at ITU-TSB, ITU-BR or the offices of the CEOs of 1SO or IEC, respectively, using the
appropriate “ Patent Statement and Licensing Declaration” form. This statement must not include
additiona provisions, conditions, or any other exclusion clausesin excess of what is provided for
each casein the corresponding boxes of the form.
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Guidelines for Implementation of the Common
Patent Policy for ITU-T/ITU-R/ISO/IEC
(1 March 2007)

Part | — Common guidelines

1. Purpese

ITU, in its Telecommunication Standardization Sector (ITU-T) and its Radiocommunication
Sector (ITU-R), ISO and IEC have had patent policies for many years, the purpose being to
provide in smple words practical guidance to the participants in their Technical Bodies in case
patent rights matters arise.

Considering that the technical experts are normally not familiar with the complex issue of patent
law, the Common Petent Policy for ITU-T/ITU-R/ISO/IEC (hereafter referred to as the “ Patent
Policy”) was drafted in its operative part as a checklist, covering the three different cases which
may arise if a Recommendation | Deliverable requires licences for Patents to be practiced or
implemented, fully or partly.

The Guidelines for Implementation of the Common Patent Policy for ITU-T/ITU-R/ISO/IEC
(heresfter referred to as the “Guidelines’) are intended to clarify and facilitate implementation of
the Patent Policy, a copy of which can be found in Annex 1 and adso on the web site of each
Organization.

The Patent Policy encourages the early disclosure and identification of Patents that may relate to
Recommendations | Deliverables under development. In doing so, greater efficiency in standards
development is possible and potential patent rights problems can be avoided.

The Organizations should not be involved in evaluating patent relevance or essentiaity with
regards to Recommendations | Deliverables, interfere with licensing negotiations, or engage in
sttling disputes on Patents this should be [ft - asin the past - to the parties concerned.

Organization-specific provisions are contained in Part 1l of this document. However, it is
understood that those Organization-specific provisons shal contradict neither the Patent Policy
nor the Guidelines.

2. Explanatien ef terms
Contribution : Any document submitted for consideration by a Technical Body.

Free of charge : The words “free of charge” do not mean that the Patent Holder is waiving
all of its rights with respect to the essentia patent. Rather, “free of charge” refers to the
issue of monetary compensation; i.e., that the Patent Holder will not seek any monetary
compensation as part of the licensing arrangement (whether such compensation is caled a
royalty, aone-time licensing fee, etc.). However, while the Patent Holder in this situation is
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committing to not charging any monetary amount, the Patent Holder is till entitled to require
that the implementer of the above document sign a license agreement that contains other
reasonable terms and conditions such as those relating to governing law, field of use,
reciprocity, warranties, etc.

Organizations: ITU, ISO and |IEC.

Patents : Patents refer to essential patents or similar rights, utility models and other statutory
rights based on inventions, including any applications for any of the foregoing.
Patent Holder: Person or entity that owns, controls and/or has the ability to license Patents.

Reciprocit y : As used herein, the word “reciprocity” means that the Patent Holder shall only
be required to license any prospective licensee if such prospective licensee will commit to
licenseits essential patent(s) or essentia patent claim(s) for implementation of the same above
document free of charge or under reasonable terms and conditions.

Recommendations | Déliverables : ITU-T and ITU-R Recommendations are referred to as
“Recommendations’, 1SO deliverables and IEC deliverables are referred to as “Deliverables’.
The various types of Recommendation(s) | Deliverable(s) are referred to as “ Document types’
in the Patent Statement and Licensing Declaration Form (hereafter referred to as “Declaration
Form”) attached as Annex 2.

Technical Bodies : Study Groups, any subordinate groups and other groups of ITU-T and
ITU-R and technical committees, subcommittees and working groupsin 1SO and IEC.

3. Patent disclesure

As mandated by the Patent Policy in its paragraph 1, any party participating in the work of the
Organizations should, from the outset, draw their attention to any known patent or to any known
pending patent application, either their own or of other organizations.

Inthis context, the words “from the outset” imply that such information should be disclosed as early
as possible during the development of the Recommendation | Deliverable. This might not be
possible when the first draft text appears since a this time, the text might be till too vague or
subject to subsequent maor modifications. Moreover, that information should be provided in good
faith and on abest effort basis, but there is no requirement for patent searches.

In addition to the above, any party not participating in Technical Bodies may draw the attention of
the Organizations to any known Patent, either their own and/or of any third-party.

When disclosing their own Patents, Patent Holders have to use the Patent Statement and Licensing
Declaration Form (referred to asthe “ Declaration Form”) as stated in Section 4 of these Guidelines.

Any communication drawing the attention to any third-party Patent should be addressed to the
concerned Organization(s) in writing. The potentid Patent Holder will then be requested by the
relevant Organi zation(s) to submit a Declaration Form.

The Patent Policy and these Guideines aso apply to any Patent disclosed or drawn to the attention
of the Organizations subsequent to the goprova of aRecommendation | Deliverable.
Whether the identificetion of the Petent took place before or &fter the gpprova of the Recommendation |
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Déliverdble, if the Patent Holder is unwilling to license under paragrgph 2.1 or 2.2 of the Patent Policy,
the Organizations will promptly advise the Technical Bodies responsible for the affected
Recommendation | Deliverable so that appropriate action can be taken. Such action will indude, but
may not be limited to, areview of the Recommendation | Deliverable or its draft in order to removethe
potentia conflict or to further examine and darify thetechnical condderations causing the conflict.

4. Patent Statement and Licensing Declaratien Ferm

4.1 The purpese of the Declaration Ferm

To provide dear informetion in the Patent Information databases of each Organization, Patent Holders
have to use the Declaration Form, which is available on the web site of each Organization(the
Declaration Form is included in Annex 2 for information purposes). They must be sent to the
Organizations for the attention, for ITU, of the Directors of the TSB or the BR or, for ISO/IEC, of the
CEOs The purpose of the Dedaration Form is to ensure a standardized submission to the respective
Organizations of the declarations being made by Patent Holders and, most importantly, to requireinthe
case of ITU, and to strongly desire in the case of 1SO and IEC, supporting information and an
explanation if a Patent Holder declares hisher unwillingness to license under option 1 or 2 of the
Dedlaraion Form (i.e, dedlares option 3 of the Declaration Form).

The Declaration Form gives Patent Holders the means of making a licensng declaration relative to
rightsin Patents reguired for implementation of a gpecific Recommendation | Ddiverable. Specificaly,
by submitting this Declaration Form the submitting party declares its willingness'unwillingness to
license, according to the Patent Policy, Patents held by it and whose licence would be required to
practice or implement part(s) or dl of agpecific Recommendation | Deliverable.

The statement contained in the Dedaration Form remains in force as long as it hes not been replaced,
eg., incaseof obviouserrors.

Multiple Declaration Forms are gppropriate if the Patent Holder has identified severd Patents and
classifies them in different options of the Declaration Form and/or if the Patent Holder classifies
different daimsof acomplex patent in different options of the Declaration Form.

4.2 Centact infermatien

In completing Declaration Forms, attention should be given to supplying contact information thet will
remain vaid over time. Where posshble, the “Name and Department” and e-mail address should be
generic. Also it is preferable, where possible, that parties, particularly multinationa organizations,
indicate the same contact point on dl Declaration Forms submitted.

With a view to maintaining up-to-date information in the Patent Information database of each
Organization, it is requested that the Organizations be informed of any change or corrections to the
Dedaration Form submitted in the past, epecidly with regard to the contact person.

5. Cenduct ef meetings

Ealy disdlosure of Patents contributes to the efficiency of the process by which Recommendations |
Ddiverables are established. Therefore, each Technicd Body, in the course of the development of a
proposad Recommendation | Deliverable, will request the disclosure of

007 | &2 EZ5P|T IPR A8

5519 3Hlo] U1 | £4] 5 4 i Fol WAIEA, S AATH S5 429 2,19 w2299 2}
OJ125 A oeke Ahols 1TE F4 I B | BAA tete] gk 716240 A
stol, A5 B9 A1 5 GLES Feh oleld LI AR F5E AANL Yol FEE obla)
£ 7164 AR Al #9531 slste] B | B4 e T oke Aefake Am Ega
4] ofo] @Ak A& ohrh

HEA
o

4. 53 4
4.1 MM L4 =X

7} 717-9] 5§38 A5 vloepu|o] 2ol|A] HE3 HRE AF6}7] $J5ted, B3R B3 AA Al S AL
Batolof atn, 5N A FAL 7 7]7-9] SIAOIEef|A] o] 88 & Tk UM g ARATE ¢
afo] HR 20]] 9lrh), MAA] F2e FFINE 91sto] 7 7] F ol oo} 3, ITUR TSB 77 Hv=
BR 7}, ISO/IECE= CEON/ &gttt A A o] 5242 537} 2Ag A& Z7te] 717 ﬂl
3= BES g Ao, o]Fgt Ao ITUY 7-9-olle S7AF} o] AL, ISO9} IECY] 73-9-oll& wi-- v}
FAg Ao = olsf At 1jaL AN FA2 55U A AA F2le 54 1 EE 20f whe} o]
o7 ko de A(F, A UM A 54 38 Adshs AP ole 2 ARG S AlFsi,

2 2jo|MA MAUM A4

=~

20

|

AN FAL ESRAN 54 03| 242 7o 475 Slo] the B2)e] 2ol AN
SJvlg o} 53], HalA] A2 ASFoRA, ASH PAAE 54 A3 | B9 I £ A9E A
W i ) Gshol QT EE A 2 S50 hatol S51420] uh2 ol o2 Hlgich

A Aol 3te Arre £ 27t slotd wAHA ¢+ 3, a2 fAdEo

SR} 80 E9E 8
A7} B Safl ole] 379

A3}

4.2 —_ _||' -{ gE

AN FAE Aol gloiH, OB FIT AeA AU AT slsto] westolof ek, A5
739, T AT B olul e kel Flelolo} ok, Y TFsE A9, 58] kg 2421 34
AR AEH BE o] FUF FE JAS ekl Zlo] wakaisich

7t 717-9] 53] AR dlojepo]2ol ] AN AHE FA517] $lsted, 2 71 53] gk Auel A
ato] HA o) AZE AAAM A9 B3 e A Z 71Tl FABIES a3t

5. 29 &4

53819 271 w7l A | 247 R s dake] 284l 7]ofditt. TR ER Ajkd daL | #4197
W3 SN 74 71EexA e AlkE A1 | A4 Bedor 43l 539 e 278

ITU (International Telecommunication Union) | 007



any known Patents essentid to the proposed Recommendation | Deliverable.

Chairmen of Technica Bodies will, if appropriate, ask, at an appropriate time in each meeting,
whether anyone has knowledge of Patents, the use of which may be required to practice or
implement the Recommendetion | Deliverable being consdered. The fact that the question was asked
shdl berecorded in the meeting report, dong with any affirmative responses.

As long as the Organization concerned has received no indication of a Patent Holder selecting
paragraph 2.3 of the Patent Policy, the Recommendation | Deliverable may be gpproved using the
gopropriate and respective rules of the Organization concerned. It is expected that discussions in
Technical Bodies will include congderation of including patented meteria in a Recommendation |
Ddliverable, however the Technical Bodies may not take position regarding the essentidity, scope,
validity or specific licenang terms of any claimed Patents.

6. Patent Infermatien dataease

In order to fadilitate both the standards-making process and the gpplication of Recommendations |
Deliverables, each Organization makes available to the public a Patent Information database
composed of information that was communicated to the Organizations by the means of Declaration
Forms. The Patent Information database may contain information on specific Patents, or may contain
no such information but rather a statement about compliance with the Patent Policy for a particular
Recommendation | Deliverable.

The Patent Information databases are not certified to be ether accurate or complete, but only reflect
the information that has been communicated to the Organizations. As such, the Patent Information
databases may be viewed as smply raising a flag to dert users that they may wish to contact the
entities who have communicated Declaration Forms to the Organizations in order to determine if
patent licenses must be obtained for use or implementation of a particular Recommendation |
Ddliverable

Part Il — Organization—specific provisions

Specific previsiens fer ITU

ITU-1 General Patent Statement and Licensing Declaratien Ferm

Anyonemay submit aGenerd Patent Statement and Licensng Dedaration Formwhichisavailableonthe
web stesof ITU-T and I TU-R (theformin Annex 3isinduded for informetion purposes). The purpose of
thisformisto give Patent Holdersthe voluntary option of meking agenerd licenang dedlaration relativeto
materid protected by Patents contained in any of their Contributions. Specdificdly, by submitting itsform,
the submitting party dedlaresits willingnessto license dl Patents owned by it in case part(s) or dl of any
proposas contained in its Contributions submitted to the Organization are induded in Recommendztion(s)
and the induded part(s) contain items thet have been patented or for which patent gpplications have been
filed and whoselicence woul d be required to practice or implement Recommendation(s).

The Genard Patent Statement and Licensing Dedlaration Form is not a replacement for the “individud”
(sedause4 of Pat 1) Dedaration Form, which ismede per Recommendation, but is expected toimprove
responsvenessand early disdosure of the Patent Holder’ scompliance with the Patentt Policy.
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The Generd Patent Statement and Licensaing Declaration remains in force as long as it has not been
replaced. It can be overruled by the “individua” (per Recommendation) Declaration Form from the
same Patent Holder for any particular Recommendation (expectation isthat thiswill rarely occur).

The ITU Patent Information database also contains a record of General Patent Statement and
Licensng Declarations.

ITU-2 Netificatien
Text shall be added to the cover sheets of dl new and revised ITU-T and ITU-R Recommendations,
where gppropriate, urging usersto consult the I TU Patent Information database. Thewording is

“ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectud Property Right. ITU takes no
position concerning the evidence, vaidity or goplicability of daimed Intdlectua Property Rights,
whether asserted by ITU membersor others outside of the Recommendation devel opment process.

As of the date of approva of this Recommendation, ITU [had/had not] received notice of
intellectual property, protected by patents, which may be required to implement this
Recommendation. However, implementers are cautioned thet this may not represent the latest
information and are therefore strongly urged to consult the I TU Petent Information detabase.”

Specific previsiens fer ISO and IEC

ISO/IEC-1 Censultatiens en draft Deliverailes
All drafts submitted for comment shal include on the cover page the following text :
“Recipients of this draft are invited to submit, with their comments, notification of any relevant
patent rights of which they are awvare and to provide supporting documentation.”
ISO/IEC-2 Netificatien
A published document for which no patent rights are identified during the preparation thereof, shall
contain thefallowing noticein theforeword :

“Attention is drawn to the possibility that some of the elements of this document may be the
ubject of patent rights. 1SO [and/or] IEC shdl not be held respongible for identifying any or dl
such patent rights.”

A published document for which patent rights have been identified during the preparation thereof,
shdl include thefollowing notice in the introduction:

“The International Organization for Standardization (1SO) [and/or] Internationa Electrotechnical
Commission (IEC) draws attention to the fact thet it is claimed thet compliance with this document

SO [and/or] IEC take[s] no position concerning the evidence, validity and scope
of this patent right.

009 | &2 EZ5P|T IPR A8

8 591 45 3 el 00 ol Ao S R L e ol S |kl el 5
A EsEA7 AE (A uh:u) TH8A A 02 UEE 5 ek (oleid B3 A Bt
& Zolth)

ITU 53] A& dlo[ejulo]Ae 222 53] Ar gl ghold 2 A 7158 £33t

ITU-2 &X|
Ao, AAHIU S5 Au vlolellolsg 2 4 s S7oHs B7-8 BE A AR IUT
S ITUR F1)] Ao chefofol #ef, 7 27 chesh ek

MU o] Y] AeY sz Ao F4E PRe) o} 8-& FH 5 9Iehe 7FsA FILh U= 54
RS 37, ) i 27 P gol isto] ob - ¢ AIct F4 R IPRS TTU 314l e A
A $179) AP FASHE SR,

o] FE $elF SLIE, U o] Pg T vlo] Las Ssjo] olafo] wEWE PREAZ
teb/A) Eaiguc, 1ot ?ﬁx}u ol0] HAle] A7} opd % Sl Folalel, ITU 53] 4.
dloleflo] g A3 21 s Ageh’

ISO/IECH XgEl= =8

ISO/IEC-1 A ZQhof chst Z4Atel

AL 919 AZH LE eke] EA] ke 2L B2 Egstolof ek

)
<
)
ofN
Bl
e
i
2
St
o
i
~
52
rlo
N
%
r—\n
=
>
i
2
g
=2,
K
_L
m}i
O
%
2
o
i
ol
2
3
ki

A7 & 5880l EelE E3d 419 A& (Introduction)olls= th3t 22 AT EF3tolof

150 [28)3/5EE] [ECE o] ZA9 £ (L AHE. )] (L AB 34 )ol thste] S519] Abgo] 2
A 5 QIehs 70| glrhs AR Folaholof ghct,

ITU (International Telecommunication Union) | 009



The holder of this patent right has assured the 1SO [and/or] IEC that he/she is willing to 1SO [22]3/5E=] IECE o] 5819 $A, frE4d 2 4ol tiste] ol 77 A& HotA| et

negotiate licences under reasonable and non-discriminatory terms and conditions with o] E8]9] 291= 150 [ 3/=E] [ECo] A7 gho]al 2 Axate} Fhe]#o|x HjapE Al 27

_appli(_:mts thro_ughout theworld. Inthis respect, the statement of the holder of this patent right o sholAln BATE A9 Aela sl ) olsh sheistol. o] Ea];gg]ﬂz\ :;4 N Dw; ;SO -

isregistered with SO [and/or] IEC. Information may be obtained from : T oH e E s EE e M T w O T A 2 E e
/EEEC S5Ho| 3lFHTh. o] AHE o 25 H &8 F Syt

name of holder of patent right ...
address ... E5A A Y L
Attention is drawn to the possibility that some of the elements of this document may be the T

subject of patent rights other than those identified above. 1SO [and/or] IEC shall not be held
responsible for identifying any or al such patent rights.” o] A]9] o= o]0 otz
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Annex 2 1)

Patent Statement and Licensing Declaration for [TU-T/ITU-R ITU-T/ITU-R &2 | ISOQFE ;E;ﬂ% $Igt E51 MY U
Recommendation | ISO/IEC Deliverable 2fojMA MA

YOS
IEC IEC
B\ : i/ 1]
Patent Statement and L icensing Declaration

——1)
for ITU-T/ITU-R Recommendation || SO/IEC Ddliverable ITU-T/ITU-R PR | ISO/IEC ¥-A1 2] §3] A 9 glo]dA M
This declaration does not represent an actual grant of license o] Aole AAA o] alo]Hx 302 LfERY A= ekrh

iy =

Please return to the relevant organi zation(s) asinstructed below per document type: - ety )
Director Director Secretary-General General Secretary OI—EH k“ » 9] 7] :lli 7—}7—]— 5‘ }‘\1 o]'oq —I_}\] 7] H]-‘—"d‘l/] q
Telecommunication Rediocommunication Bureau International Organization for Intanaio_nd Electrotechnical

Standardization Bureau International Telecommunication Sandadl zation Comm A7 E A A% FA7 S A% HAEFE7|T HAEE7|T
International Telecommunication  Union 1 ruedeVarembe 3 ruedeVaranbe AREN sl 34 A= =7 APEEA APEEA
Unlon Place desNations CH 1211Ge\evaZO CH 1211Ge\evaZO 229122 20 A|u} CH 1211 229122 20 AMJu} CH 1211 229122 20 AU} CH 1211 229122 20 AM|u} CH 1211
CH1211 Ge'\e?/gSZO CHléé:llaG‘deBIaZO Fax +41 227333430 Fax +41 227305853 Place des Nations Place des Nations rue de Varembe 1¥1%] rue de Varembe 31 %]

Switzerland Fax: +41 227305785 mail : statements@iso.org E-mail : inmail@iec.ch A +41 22 730 5853 I +41 22 730 5785 T2 +41 22733 3430 2 +41 22919 0301
E-mail : tsbdir@itu.int E-mail : bmall @itu.int o] : tshdin@itu.int oW : brmail@itu.int oY : patent statement@iso.org oY : inmail@iec.ch
Patent Holder: =397}
Lega Name W oln
Contact for license application: oAz AR g Ju:

Name &
CkR
Depa‘[ment o }\1
Address -
Fa

Tel.
Fax sk
E-mail A
URL (optional) olw|d
Document type: A4 (=)
[JITUTRec. (*) [JITU-RRec. (*) []1S0O Ddiverable(*) [ ]IEC Ddiverable(*) 289

(please return the form to the relevant organization)
[ ]Common text or twin text (ITU-T Rec. | |ISO/IEC Déliverable (*)) (for common text or
twin text, please return the form to each of the three organizations: ITU-T, 1SO, IEC)

JITU-THExX () [JITURAL (*) []ISO &A (%) CJIECEA ()
(F3A A of| 218 AE3t] AL

[ 11SONEC Déliverable (*) (for ISOIEC Deliverables, please return the form to both 1SO [1382H WA o5 24 (HUTiJ‘ | SO/IEC £A () (8% £ ofF EA1E #3tl,

and IEC) ITU-T, ISO, IEC Al 7|70l 242} FA& AlZsto] T4 L)

(*)Number [JISO/IEC &A1 (*) (ISO/IEC A& o] 9F21& ISO/IEC 47|70l AlE3to] F4AL)

(*)Title (QLik3

Licensing declar ation: A=

The Patent Holder bdlieves that it holds granted patents and/or pending applications, the use gro|X 2 5o AaL

of which would be required to implement the above document and hereby declares, in E5AAE 52 Jaa/us gg ol E3]2 H43t1 9lon, o] £3|9] ALgo] BAZ F& e}
a:cor.dawce with the Common Petent Policy for ITU-T/ITU-R/ISO/EC, that (check one box 9lo FQattha W 9o m, ITU-TATU-R/ISO/IEC ZEE5| A o ule} o237} o] oj7]o] Aol
only): Tk @l A2 s v an
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[] 1. The Patent Holder is prepared to grant afree of charge license to an unrestricted number
of applicants on a worldwide, non-discriminatory basis and under other reasonable terms
and conditions to make, use, and sdll implementations of the above document.

Negotiations are |€ft to the parties concerned and are performed outside the ITU-T, ITU-R,
ISOorIEC.

Also mark here __ if the Patent Holder’ s willingness to license is conditioned on reciprocity
for the above document.

Also mark here __if the Patent Holder reservesthe right to license on reasonable terms and
conditions (but not free of charge) to applicants who are only willing to license their patent
claims, whose use would be required to implement the above document, on reasonable
termsand conditions (but not free of charge).

[ 1. 55184k 9 24 78 A% Az AL§ - Boj2 Slstol, MAAH 02 vzhE Aol 1 §
22) 27102 YA 58 AR 31 LE ehol i 5lo}g Fu]sha g4I ol #
dE Ye BE PSS B2, ITU-T, ITUR, 180, IEC W4l dolA] 38y,

w5 9] £41:2 $J5ho] SlAA efoldls oJXE A5FE F7l0 R she Pl o]

__ BRI

o ESAA} 9] £419] Tl AT EE 55 P7YE FEH] (e 22} o)

0.2 sjojste] S AY M FelElo] £ (1eb EEIL o0 2 5]0F AL 15

Bl 9ok of7jel AT,
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t

[ ] 2. The Patent Holder is prepared to grant alicense to an unrestricted number of applicants
on aworldwide, non-discriminatory basis and on reasonable terms and conditions to make,
use and sdll implementations of the above document.

Negotiations are | eft to the parties concerned and are performed outsde the ITU-T, ITU-R,
IS0, or IEC.

Also mark here __if the Patent Holder’ swillingnessto license is conditioned on reciprocity
for the above document.

[ 2. 58dAe 9 B4 78 AE] Az - AN - dulks $13ke, HAAIA o2 wiapd Fol 1
FEAQd 20 R AR 75 AlgkslA ek ghoil 2 §olE EhlskaL gyt
ol¢} AHE FAL FH GAE ] Fo 7 [TU-T, ITU-R, 1SO, IEC 9] whollA 8 gt}
3 9] BAVE flto] H5]HRS] Bfo]dl 2 o AE HEFNE FOZ She F-f-olhs o]
of ___ FAgH

[] 3. ThePatent Holder is unwilling to grant licensesin accordance with provisions of either 1
or 2 above. In this case, the following information must be provided to ITU, and is strongly
desired by 1SO and |EC, as part of thisdeclaration:

- granted patent number or patent gpplication number (if pending)
- anindication of which portions of the above document are affected;
- adescription of the patent claims covering the above document.

[ 3. SeivA 9] 19 e 28 3ol shtel 23] ofah eholdAs slofala] %2 AU
o] 7, the} & A uHITUS) AlFslojof shvi, 1508} ECE & 4l

ngt,
- S8 55 EE 24
9 EAVE G
CERERTE

=
= Al
551 77 Akl dig Ay

Freeof charge: Theword “free of charge’ do not mean that the Patent Holder iswaiving dl of
its rights with respect to the essentia patent. Rather, “free of charge’ refers to the issue of
monetary compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensng arrangement (whether such compensation is called a roydty, a one-time
licensng fee, etc.). However, while the Patent Holder in this situation is committing to not
charging any monetary amount, the Patent Holder is till entitled to require that the implementer
of the above document sign a license agreement that contains other reasonable terms and
conditions such asthose relating to governing law, field of use, reciprocity, warranties, etc.
Reciprocity: Asused herein, the word “reciprocity” means that the Patent Holder shall only be
required to license any prospective licensee if such prospective licensee will commiit to license
its essential patent(s) or essential patent claim(s) for implementation of the same above
document for free of charge or under reasonable terms and conditions.

TR (Free): “Fi(free) 2t 32 53|AA} A5 539} dddsto] Ao BE HAelE E7)shk= A
< AujskA] FUTt. e8ld, “FEE e 1A B EAIE duehe AQdt &, S51E4
T ol §]of ool AR e ofufdt S HAAS FeHA 8-S AU (T Bl
2 e, Y34 gtold= AR 5 Al dEeleh. e ol g Al SsldAt ofmgt
TS FAHA| = oFEE ks whiell, S| AR o3| AN, AR Bok, AT, BT T
3 Bdste] 7e} FElHQ] 238 Eehe golidx oS 9 B4 THAAl a7eta A2
S 7HA L JFUH.

23579 (Reciprocity) : £zl AR-E nie} 22 “FaF9 (reciprocity)” 2} 3 S8 Ak 4l
o] ghol s A7} $9} T L7 EA 0] TS 13 B 53] = ST el sl R =
T T 2003 AN RS ob&She 739l 3 el ghold 2 Azt A ol 3
A4S vt

Signature:

Patent Holder

Name of authorized person
Title of authorized person
Signature

Place, Date
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thelel 4
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FORM: 1 March 2007

013 | 2 EZ&P|7 IPR A8

2AYA],

2007'A 39 195E A3

ITU (International Telecommunication Union) | 013




Patent I nformation
(desired but not required for options 1 and 2; required in ITU for option 3 (NOTE))

g 24 38 ITU S S ()

Saus G[;Sned Numberber |
No. ' Country or Application Numl Title
[granted/ pending] (if pending)
1
2

3

in the option 3 box above.

014 | 2 E&37|17 IPR 78Y

NOTE : For option 3, the additional minimum information that shall dso be provided islisted
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Annex 3

General Patent Statement And Licensing Declaration Form For
ITU-T/ITU-R Recommendation

ITU

Internétional Telecommunication Union

ﬁﬁ
\\;l

General Patent Statement and L icensing Declar ation
for ITU-T/ITU-R Recommendation
This declaration does not represent an actual grant of a license

Please return to the relevant bureau :

Director Director

Telecommunication Standardization Bureau Radiocommunication Bureau
International Telecommunication Union International Telecommunication Union
Place desNations PlacedesNations

CH1211 Geneva 20, CH1211 Geneva 20,

Switzerland Switzerland

Fax: +41 22 730 5853 Fax: +41 22 730 5853

E-mail : tsbdir@itu.int E-mail : tsbdir@itu.int

Patent Holder:
Lega Name

Contact for license application:
Name &
Department
Address

Td.

Fax

E-mall

URL (optional)

Licensing declaration

In case part(s) or al of any proposals contained in contributions submitted by the
organization above are included in ITU-T Recommendation(s) and the included
part(s) contain items that have been patented or for which patent applications have
been filed and whose use would be required to implement ITU-T
Recommendation(s), the above Patent Holder hereby declares, in accordance with
the Statement on ITU-T Patent Policy (see ITU-T web site), that (check one box

only):

015 | 2 FZ&P|7 IPR 78

[TU-T/ITU-R #1

ITU

of & 55 €% A ztojda MA

International Telecommunication Union

T

AN 7%

ITU-T/ITU-R A8
ZZ 53] 4 9 golda Mol

o] ot A=<l elo]d = 3] ofF LA Gt

3 Zo 7 A|Z3}] FA7] uighck:

SA TG
ARFA FE=
292

20 Aulu} CH-1211
Place des Nations
T2 441 22730 5853
o< : tshdin@itu.int
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[] 1. The Patent Holder is prepared to grant a free of charge license to an unrestricted number
of applicants on a worldwide, non-discriminatory basis and under other reasonable terms
and conditions to make, use, and sell implementations of the relevant ITU-T/ITU-R
Recommendation.

Negotiations are l€ft to the parties concerned and are performed outside the ITU-T/ITU-R.

Also mark here __if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above I TU-T/ITU-R Recommendation.

Also mark here __if the Patent Holder reservesthe right to license on reasonable terms
and conditions (but not free of charge) to applicants who are only willing to license
their patent claims, whose use would be required to implement the above ITU-T/ITU-R
Recommendation, on reasonable terms and conditions (but not free of charge).

[] 2. The Patent Holder is prepared to grant alicense to an unrestricted number of applicants
on aworldwide, non-discriminatory basis and on reasonable terms and conditions to make,
use and sl implementations of the relevant ITU-T/ITU-R Recommendation.

Negotiations are left to the parties concerned and are performed outside the ITU-T, ITU-R.

Also mark here __if the Patent Holder’ s willingness to license is conditioned on reciprocity
for the above I TU-T/ITU-R Recommendation.

[ 1. 538k= 919 ITU-T L1 ISO/EC FAZF] TAFHE vhaaL, AMsta, dfstr] $1g
Fhaet 220 shojlA] mixba AR 2710 2 A 0 2 FAghe] 53] Ul g gt ~s

Fofd Fu|7} ol gict.

ke T GRS ] 50 A ITU-T | 1SO/IEC ¢ Bhold s=a) Hict.

551 919 ITUT 2 | SO/EC AR thsll $3123b] eho] 2 120] S]A7} §572]
o iz 3 ol7)ell__ AL, 55 E5] A} 55 AT ehol g ozl o]
A} e 53] &ALl B ZACRE o)l AN 2ol I E Folg Helg
BRGZP o)l FAE P}, 55| Y70 olg- EFFe ZAEE} obd)el 2]
4] $19] ITUT 22 | ISO/IEC A2 7805H= Bl 78k

B
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Freeof charge Thewords“free of charge’ do not mean that the Patent Holder iswaiving dl of
its rights with respect to the essential patent. Rather, “free of charge’ refers to the issue of
monetary compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensing arrangement (whether such compensation is caled a roydty, a one-time
licensing fee, etc.). However, while the Patent Holder in this Stuation is committing to not
charging any monetary amount, the Patent Holder is till entitled to require that the implementer
of the ITU-T/ITU-R Recommendation sign a license agreement that contains other reasonable
termsand conditions such asthose relating to governing law, field of use, reciprocity, warranties,
€tC.

Reciprocity: Asused herein, the word “reciprocity” means that the Patent Holder shall only be
required to license any prospective licensee if such prospective licensee will commit to license
its essentia patent(s) or essentia patent claim(s) for implementation of the same ITU-T/ITU-R
Recommendation free of charge or under reasonable terms and conditions.

[ 2 st o) TUT A1} | SOMEC FA| o) 78 A8 A, A8 2 ol gl
520 olilag, A Aol AA, v AR o g, el FIek felael 72l 20 el sl
Ao ol ol Biglo] slofd 17k o] sk

gl S5l dzpe] o o] oA} FAPE  ITUT A AP | ISO/EC 5A] #50] a5 oo u]&
FAPA G, ool ___ A=A v

Signature:

Patent Holder

Name of authorized person
Title of authorized person
Signature

Place, Date

P8 (Free): 0] “F-gi(ree) 2} T SolUA} B Solo} Blsto] AAl0) RE Al T/lsH: 2
& ojshA QipUth. ©8lel, REeh go, B WY BAE At AUt 5, B5Ae
ehollz: slof opge] WA ofme FAH RS F oA e AYUrH el Rge] 2aE),
QB eholz 5lo] AR, 5 4ol Aglo]). el ofele el BoUAE ofwd #44
Q) o155 H315}A) Ohe O AT WhA, BSITARE ofls] A, A Hok, 35, ¥F, 5
o} gt o) ek Belae) A £2S EHsh g ol opgel AR ITUT A AL
| SO/IEC FA| B20) FRARA A4 478 5 gt

23323 (Reciprocity) : 270l AR ule} 2Ho] 0] 5 (reciprocity)” 2} 32 4] 2holAl 2 =9
A7} FUIITU-T AL AR} | ISO/IEC IA] B3] T8l B ok Aale] 4 538 T 2+ &
& FA SIS Fa g v el A 2702 golMAE §]ojd 739 Bl 1ue 7
A ghol A =91t/ @ 2A] glo|AAE slofshs St o 78-S on|ghc},

FORM: 1 March 2007
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ITU-T SOFTWARE COPYRIGHT GUIDELINES
(Issue 2.1.1 — March 2005)

1. Intreductien

1.1 Purpese

Theintent of this document isto provide guidanceto ITU-T Study Groupsin their consideration
of the incorporation of software in ITU-T Recommendations. Included is some general
information on the issues to be addressed when considering the incorporation of software, and
some guidance on actions to be taken should the Study Group decide to incorporate software
such that implementers of the resulting Recommendation may need a copyright license in order
to implement a product that complies with the Recommendation (i.e., that conforming
implementations would necessarily infringe the copyright rights in the software that is required
by the Recommendation).

1.2 Backgreund — Intellectual Preperty Rights

Study Groups should be aware that many issues arise when a Study Group decides thet it is
technically prudent to incorporate an entity’s intellectual property in the text of an ITU-T
Recommendation. The issues that arise depend on the nature of the intellectud property and are
not identica. When the intellectual property that is included is protected by an approved or
pending patent, the Study Group must comply with the ITU-T Patent Policy and the related
“Guidelines for Implementation of ITU-T Patent Policy”.

Patented and copyrighted intellectual property both confer proprietary rights on their holders;
however, these rights are very different. Accordingly, these Software Copyright Guidelines
(hereinafter “Guidelines’) are being promulgated to provide guidance to a Study Group if it
decidesto incorporate intellectual property protected by copyright law.

Generaly speaking, a patent provides the patent holder with an exclusive right to its particular
invention and the ideas associated with it. By way of contrast, acopyright provides the copyright
holder with an ownership interest in a particular expression of one or more ideas; however, the
ideas themsdlves are not protected.

Copyrighted materid can take many different forms ranging from texts and diagrams to software
code. Current ITU-T procedures provide that copyrighted material in contributions may be
included in Recommendations without any restrictions unless the contributor specifies certain
conditions on its use. (See Recommendation A.1, clause 3.1.5). These Guidelines are intended
to assist Study Groups in determining the relevant issues they will need to address when a
contributor submits software code and assertsits proprietary copyright interest.

1.3 Definitiens

Member : Within these Guidelines the term “member” should be taken to include ITU Member
States aswell as Sector Members and Associates of the ITU-T.
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Object code : Instructions which can be directly run by a computer. Object code is not intended
to be human-readable, and generally can be used only on a subset of computers or systems. For
the purposes of this document object code includes, but is not limited to, dynamically linked
libraries, object code libraries, and binary executable code.

Source code : The input to a compiler, interpreter, or assembler which can be processed to
produce Object code. Source code is intended to be human-readable, and in principle can be
converted to Object code usable on any computer or system.

1.4 Ablreviatiens

ASN.1 Abstract Syntax Notation One

GDMO Guiddinesfor the Definition of Managed Objects
MSC Message Sequence Chart

SDL Specification and Description Language

SDO Standards Development Organization

TTCN Tree and Tabular Combined Notation

2. Different issues that arise when censidering the incerperation ef
seftware in a Recemmendatien

2.1 General censideratiens

The lega issuesrelating to copyrighted materid are very different than those relating to patented
material. Because copyright law does not bestow on the copyright holder intellectua property
rights similar to those patent law provides for patent holders, there are compelling reasonsto treat
copyrighted and patented material differently when they are reflected in Recommendations.
There are important differences between these rights. For example, a patent represents a right
based on an independent judgment that the holder has contributed an innovation. No such
judgment has been made with respect to a copyright.

In addition, copyright only protects one particular expression of an idea, while a patent defines a
specific technology or invention in a more abstract sense and grants fairly broad and exclusive
rights to the patent holder. As aresult, the likelihood of dternative implementations which do
not infringe the copyright in the software is much grester with copyright. The limited scope of
copyright protection protects against copying and would not preclude independent
implementations that perform the same function; thus it is possible for competitors to work
around a copyright by developing their own implementation. In contrast, it is possible to have
patents that are “essential”to some desired feature or function and the more exclusive rights
granted to patent holders make alternative implementations virtually impossible. If a
Recommendation requires that all implementers of the Recommendation copy a specific
copyrighted work, then by being endorsed as a standard, the copyright right has taken on a
sgnificance far beyond that which the original copyright right provided.

ITU-T Recommendations often can be written around copyrighted material using performance-
based requirements or creating a new expression of the underlying idea within the technical
process. Accordingly, a Study Group should carefully consider these types of preferred options
before consdering the inclusion of copyrighted software Source code in Recommendations. This
will help ensure that the resulting Recommendations are more flexible because they are not tied to
any particular product or singleimplementation.
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2.2 Seftware that sheuld net raise any IPR issues when including it in a
Recemmendatien

The vast mgjority of softwareincluded in ITU-T Recommendations fall within this category.

This category includes software that is submitted to a Study Group without any restrictions (as
provided for in Recommendation A.1, clause 3.1.5). For example thisincludes, but is not limited
to, formal description techniques such as SDL, MSC, ASN.1, GDMO, TTCN. The copyright for
these is treated in the same way as text and has no redtrictions in order to permit the normal
distribution of this materid for discussions within the appropriate groups and possible use, in
whole or in part, in any resulting ITUT Recommendations which are published. In addition,
given that the materia was submitted without any restrictions, the material can be used by those
implementing the Recommendation, free from any copyright assertion by the submitter;
however, the Recommendation would still be subject to the restrictions established by the ITU in
respect to its copyright interests in the Recommendation as a document. Of course, normal
technical considerations concerning selection of the most appropriate means of expression
(natura language, formal description, software, etc.) apply.

This category also includes softwar e that is collaboratively developed by an ITU-T Study
Group that isnot subject to any entity’sproprietary claim of copyright.

For all software in this category, Section 3 of these Guidelines, and Annexes A, B, C, and D, do
not apply.

2.3 Seftware that may raise IPR issues

A Recommendation may include software that is submitted to the Study Group with asserted
restrictions. Such software, if incorporated, either expressly or by reference, into the
Recommendation, may be either essentia or non-essentid to itsimplementation. Generdly, if the
software is essentid, it is not possible to implement the Recommendation without infringing on
the copyright associated with that software. Many of the issues regarding essential and non-
essentid software are the same but the licensing implications may be very different.

2.3.1 Discouragement

Inview of therationaein 2.1 above, the ITU-T strongly discourages Study Groups from including
copyrighted software owned elsawhere than the ITU in an ITU-T Recommendation such that its
use would be required in order to implement the Recommendation. As a general rule,
Recommendations should provide a description of features from which competing and
interoperable implementations can be developed and not serve as an endorsement for a particular

proprietary solution.

The ITU-T recommends that copyrighted software owned elsewhere than the ITU should only be
included for informational purposes with permission of the copyright holder. In addition, it should
be recognized thet it is possible to use the copyrighted software to formulate a different expresson
of the sameideasin amanner that would not infringe on the disclosed copyright.

Object code should never be included in a Recommendeation as a normative requirement; however,
it may be useful to include such code as an examplefor informationa purposes.

Also, incorporating copyrighted software in a Recommendation raises additiona issues that must
be addressed. Theseissuesinclude:
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« The software has to be maintained, which raises issues as to what isto be doneif aglitch
is discovered in the software and who is responsible for developing a solution. Although
this is an issue in general, it is even more important to clearly define maintenance
responsibilities when copyrighted software is used in Recommendations.

- Similarly, there may be a need to extend the software to address desired enhancements.
Again, who is responsible for addressing this issue? The impact on the intellectual
property must be properly understood.

« The range and complexity of possible licensing termsis very broad.

- Software generally has lower readability than natural language (e.g. a textua description
including tables, diagrams, and equations) athough many other description methods (e.g.
pseudo-code) can suffer the same limitation.

- Often the need to protect trade secrets may complicate the process and restrict access to
the copyrighted material until late in the standardization process.

In conclusion, a Recommendation that requires the use of particular software should be an
exceptional situation and agreed within the Study Group. Whenever possible, a
Recommendation should be based on functional specifications and should be an unencumbered
expression of a proposed implementation as opposed to mandating the use of a specific and
proprietary copyrighted software/Source code owned externd to the ITU.

As an example, if an dgorithm is expressed in a relatively small number of lines written in a
programming language, it should aso be expressible abstractly in the Recommendation, and the
latter is the preferred approach. This will enable each implementer to determine how it will
conform to the standard.

2.3.2 Exceptional stuations

Should a Study Group decide for technical reasons that, despite the foregoing discouragement, it
still believes that it is necessary to include essential software that has copyright restrictions in a
Recommendation, it shall follow the procedures outlined in Section 3 below. Section 3 has been
developed for highly complex algorithms requiring exactness such as speech coders and
objective speech quality assessment agorithms, when they are normatively defined in a high-
level computer language such asANS| C.

It is not anticipated that there will be exceptiona situations other than those specified above.
However any Study Group envisioning other exceptiona situations shall consult with the TSB
Director before proceeding.

2.4 Seftware that sheuld net e included in ITU-T Recemmendatiens

Software packages mass-marketed prior to standardisation should never be included as an
essentia part of an ITU-T Recommendation.
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3. Precedures for exceptienal situatiens

3.1 Intreductien

In the event that a Study Group decides to proceed with the incorporation of normative software
with copyright held outside the ITU-T, the following procedures shal be followed.

It is expected that Recommendations of this type will be approved using the process defined in
Recommendation A.8 “ Alternative approval process for new and revised Recommendations”

3.2 Overview of the exceptienal situatien precess

When an exceptiond situation exists, the process for developing a related Recommendation is
described by the following flowchart.

Decision of the include a normative software in the ITU-T
Recommendation and decision on thr type of selection

[
Copyright holder(s) puts forward a proposal (contribution),
provides the relevant software to the TSB and files the
Software Copyright Licensing Declaration with the TSB

[

The TSB puts the content of the Licensing Declaration into the

Software Copyright Database

\ | \
TyptA” TyptB*
Sdection Sdection

SG sdlects, and ITU-T issues only the
selected software-as officia ITU-T
docunent

ITU-T issues all software-as official
ITU-T document for selection by the SG

Consent/(Determination) of the ITU-T
Recommendation

\
Consent / (Determination) of the ITU-T
Recommendation and software made
available at the meeting

Last Call / (Approval) of the ITU-T
Recommendation

[
Publication of the ITU-T Recommendation

* see section 3.4.2
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Note : Thisflowchart assumes that no comments are received after Consent /(Determination). If
comments are received they are to be trested in the same way as for any other Recommendation
using the approval process. Once the Recommendation has been approved and published any
subsequent revisions will follow the procedure as used for other types of ITU-T
Recommendations.

3.3 The Seftware Cepyright Statement and Licensing Declaratien

Any Member submitting software for incorporation in a Recommendation is required to submit a
Software Copyright Statement and Licensing Declaration form (see Annex A) at the time at
which the proposal is made, selecting one of the options provided. The purpose of the Software
Copyright Statement and Licensing Declaration form is to ensure a standardized submission to
the TSB of the declarations being made by Software Copyright Holders.

For options 1.3, 1.4 and 2, the Software Copyright Holder is required to summarize (excluding
royalty or fee basis terms) the general terms and conditions of the licenseit iswilling to negotiate
with users of the Recommendation.

Typicaly, a Member would use one such form for each Recommendation that contains such
Member's copyrighted material. Multiple forms are appropriate if the Software Copyright
Holder has severd copyrights and classifies them in different options of the Software Copyright
Statement and Licensing Declaration.

If the TSB receives from the Software Copyright Holder a statement of unwillingness to comply
with the provisions of option 1.x or 2 on the Software Copyright Statement and Licensing
Declaration form, the TSB Director will inform the relevant Study Group of this situation. The
Study Group shdl then decide on the appropriate action.

The TSB will establish and maintain a database of Software Copyright Statements and Licensing
Declarations.

3.4 Study Greup respensibilities
3.4.1 Decisien te incerperate seftware

The considerations undertaken by a Study Group in deciding on whether to incorporate software
in aRecommendation is addressed in Section 2 of these Guiddlines.

3.4.2 Selectien precess

The Study Group will aso decide whether the selection of the software for the Recommendation
istobedoneinaTypeA or Type B manner.

The technica details of the selection process shall be defined and agreed by the Study Group.
Thiswill typically include an evaluation of the different software packages together with areview
of any technica regtrictions or conditions, which may apply. It is expected thet, particularly with
the Type B selection process, Object code will be used for the selection testing process.

34.2.1 TypeA Sdection

In Type A Selection, all software, including Source code, is made available to Members for
evauation prior to the selection tests.
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3.4.2.2 Type B Selection

In Type B Selection, no Source code is made available by the TSB to Members until after the
testing is completed, a selection is made, and Consent/(Determination) has been achieved. At
this point (i.e. at the Consent/(Determination) meeting), the Source code of the successful
candidate is made available to Members for evauation under an evauation license agreement
(see Annex B), and prior to gpproval of the Recommendation.

3.4.3 Ongoing maintenance considerations

In the process of developing the Recommendation the Study Group shall consider how the
software is to be maintained once the Recommendation is approved.

3.5 Actiens and ebligatiens ef parties prier te appreval.

3.5.1 By Software Copyright Holder

Any Member submitting software for incorporation in a draft Recommendation is required to
submit a Software Copyright Statement and Licensing Declaration form (see Annex A) at the
time the proposa is made. The Software Copyright Holder must select one of the licensing
declaration options contained in the Software Copyright Statement and Licensing Declaration
form.

For both Type A and Type B Sdlection, the Object code shall be provided to the TSB at the same
time as submitting the Software Copyright Statement and Licensing Declaration, i.e. prior to
selection.

In addition:
« for Type A sdlection, the Source code must be provided to the TSB prior to selection.
« for Type B selection, the Source code must be provided to the TSB prior to the
Consent/(Determination) meeting.

In the contribution proposing the software the Software Copyright Holder should aso provide
information on software maintenance, warranty, etc.

352 Bythel TU-T

Prior to approva of the Recommendation, the TSB will make the software available for the
limited purpose of evaluation by Members, free of charge.

+ In the case of Type A Sdlection, all the software, including Source code, shdl be made
available a thetimeit is provided to the TSB.

+ Inthe case of Type B Sdection, the Source code resulting from the selection process shal
be made available at the Consent/(Determination) meeting after Consent/(Determination)
has been achieved.

In the case of approva using the procedures of Recommendation A.8, the Study Group shall
request that the start of the Last Call Period be delayed by approximately 8 weeks to facilitate
post Consent/(Determination) eva uation of the software.
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The software will be made available with a copyright license stating that the software is available
only for the purposes of evaluation of the Recommendation. The text of thislicense is givenin
Annex B.

Approva of the Recommendation is expected to follow the approval procedures defined in
Recommendation A.8. Information on Software Copyright Statement and Licensing
Declarations will be made available in the database of Software Copyright Statements and
Licensing Declarations.

The TSB shall archive al the software contributions received consistent with normal ITU-T
archiving time frames. Contributions under Type A are freely accessible to Members, while non-
selected contributions under Type B are restricted to the appropriate ITU staff and can only be
rel eased with the agreement of the TSB in consultation with the Study Group.

3.5.3 By Membersreviewing the software

Prior to approva of the Recommendation, the software, including Source code, will be made
available for evaluation by Members for their use in consideration of approval of the
Recommendation. During such evaluation Members should note the conditions on the access
and use of the software as given in the licensein Annex B.

3.6 Actiens and ebligatiens during and after Recemmendatien publicatien

3.6.1 By the copyright holder

In signing the Software Copyright Statement and Licensing Declaration form (see Annex A),
and if the related Recommendation containing the software is approved, the Software Copyright
Holder will grant a worldwide license to the ITU on aroyalty free bass, to enable the ITU to
reproduce, publish, distribute or sell, directly or via resellers, the software, including the
appropriate copyright notice and/or license agreement, with the Recommendation.

In addition the Software Copyright Holder must indicate whether it will permit the ITU to
provide the software under license to other SDOs for standardization purposes, subject to the
condition that the SDO will ensure that an appropriate copyright notice will accompany the
software such that the Software Copyright Holder will be able to impose on the recipient of the
software any terms and conditions associated with the option selected by the Software Copyright
Holder in the origina Software Copyright Statement and Declaration Form.

3.6.2 By usersof the Recommendation

Users of the Recommendation shall note and respect the situation regarding software copyright
as defined in the copyright notice and/or license agreement for the Recommendation.

Note :Users of the software, whether through the ITU-T Recommendation or viaatransposed
SDO standard, may be required to acquire licenses from the Software Copyright
Holder for use of the software for implementation of the Recommendation. Any
negotiations between the users of the software and the Software Copyright Holder
pursuant to the option selected on the Software Copyright Statement and Licensing
Declaration form are performed outside the ITU-T.
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3.6.3 By the ITU-T
3.6.3.1 Copyright notices/license agreementsto accompany the software

For dl sdes and distribution of a Recommendation resulting from this process, the software and
the copyright notices and under certain circumstances the license agreement, as given in Annex
C, will be packaged together (e.g. inazipfile).

3.6.3.2 Agreementswith SDOsto encompass Recommendationsthat include software
Recommendation A.6 encourages SDOs to make use of draft or approved ITU-T
Recommendations.  Specifically, Section 2.2.1 of Recommendation A.6 defines the procedure,
with which an SDO accepts, in whole or in part, adraft or approved ITU-T Recommendation, as
al or part of the SDO’s draft document, with or without modification to the ITU-T
Recommendation.

If permitted by the Software Copyright Holder, and considering that some SDOs are transposing
the text of ITU-T Recommendations into their corresponding voluntary standards, ITU-T shall
require that the SDOs supply the software with the necessary copyright notice/license agreement
in accordance with the option selected by the Software Copyright Holder.

Note: Users of the software, whether through the ITU-T Recommendation or via a
transposed SDO standard, may be required to acquire licenses from the Software
Copyright Holder for use of the software for implementation of the Recommendation.
Any negotiations between the users of the software and the Software Copyright Holder
pursuant to the option selected on the Software Copyright Statement and Licensing
Declaration form are performed outside the ITU-T.

3.6.4 By SDOswho aretransposing | TU-T Recommendations
The SDOs who are transposing, with the permission of the Software Copyright Holder, ITU-T
Recommendations which include software code shall acknowledge the existence of software

copyright and shal supply the software packaged with the necessary copyright notice and/or
license agreement, €tc.
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Annex A

Software Copyright Statement and Licensing Declaration
(Typicaly one per ITU-T Recommendation)
Please return to: Director Place des Nations

Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland
International Telecommunication Union Fax: +41 22 730 5853

Softwar e Copyright Holder/Or ganization:
Legd Name

Contact for license application:
Name
Department
Address

Tel.
Fax
E-mail
ITU-T Recommendation:
Number

Title

Software Name
and Verson
(hereinafter)

(“ Softwar€e’)
Licensing declaration

The Software Copyright Holder states that it holds or has the right to license copyright on
Software which is intended for incorporation in the above ITU-T Recommendation and
hereby declares that:

(sdlect only oneoptioni.e. 1.1,1.2,1.3,14, 2, or 3)

[] 1.1 The Software Copyright Holder hereby waives its software copyright, hence
everyone will have the right to use the software under their own responsibility at their
own risk and without any limitation, subject to no particular conditions, no roydties are
due, etc. No software copyright license agreements are required.

[1 1.2 Insdecting this option the Software Copyright Holder hereby agreesto the licensing
terms st forth in Annex D of the Software Copyright Guidelines and hereby transfers
such of its transferable copyrights in the Software necessary for implementation of the
Recommendation to the ITU a the time of Recommendation approval, on condition that
the ITU will grant afree license to an unrestricted number of users on aworldwide, non-
discriminatory basis to reproduce, modify, use and/or distribute the Software for the
limited purpose of implementing the above I TU-T Recommendation.

[] 1.3 The Software Copyright Holder will grant on the basis of reciprocity for the above
ITU-T Recommendation a free license to an unrestricted number of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation.
No additional terms and conditions will be imposed by the said license and the license
conditions set forth in Annex C Option 1.3 will apply. Users do not need to contact the
Software Copyright Holder for alicense.
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[] 14 The Software Copyright Holder will grant on the basis of reciprocity for the above
ITU-T Recommendation a free license to an unrestrictednumber of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation
Additiona reasonable and non-discriminatory terms and conditions willbe imposed by
the said license as summarized in attached documentation; and the text of Annex C
Option 1.4 will apply. Users will need to contact the Software Copyright Holder for a
license. Negotiations on the license are | €ft to the parties concerned and are performed
outsdethe ITU-T.

[] 2 The Software Copyright Holder will grant on the basis of reciprocity for the above

worldwide, non-discriminatory basis and on reasonable terms and conditions to use the
copyrighted materia to reproduce, modify, use and/or distribute the Software for the
limited purpose of implementing the above ITU-T Recommendation. Reasonable and
non-discriminatory terms and conditions will be imposed by the said license as
summarized (excluding royalty or fee basis terms) in attached documentation.
Negotiations on the license are | eft to the parties concerned and are performed outside
the ITU-T.

[] 3 The Software Copyright Holder is unwilling to grant licenses according to the
provisionsof 1.1, 1.2, 1.3, 1.4, or 2 above.

For options 1.2, 1.3, 1.4, and 2, the following applies.

- the Software Copyright Holder, in signing this form, hereby agrees to the licensing terms
st forth in Annex B of the Software Copyright Guidelines for the purpose of evaluation of
the draft Recommendation, and agrees to package this license with the software supplied to
the TSB.

- additionally and if a Recommendation is gpproved containing the Software, the Software
Copyright Holder hereby grants aworldwide licenseto the ITU on aroydty freebas's, to:

- enable the ITU to reproduce, publish, distribute or sdll, directly or via resdlers, the
software, including the appropriate copyright notice and/or license agreement, with
the Recommendation.

[] - if this box is selected, permit the ITU to provide the software under license to other
Standards Developing Organizations for standardization purposes, under condition that the
SDO will ensure that an appropriate copyright notice will accompany the software such that
the Software Copyright Holder will be able to impose on the recipient of the software any
terms and conditions associated with the option selected by the Software Copyright Holder
in this Declaration Form.

Signature

Organization

Name of authorized person
Title of authorized person
Place, Date

ITU-T Recommendation a license to an unrestricted number of applicants on a
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Annex B

License Agreement of Software for “evaluation of the ITU
Recommendation”
(Applies prior to approval of the draft Recommendation.)

License Agreement

“[insert name/address/contact details] (hereinafter the “Owner”) hereby grants the
members of the ITU-T (hereinafter collectively referred to as the “User”) a non-
exclusive, royalty-free license to use this electronic material (hereinafter the
“Software”) PROVIDED that the User complies with the terms and conditions of this
License Agreement. The User (which includes all persons under its control) may use
the Software for the sole and only purpose of evaluating draft ITU-T Recommendation
XYZ (insert reference). The User shall not rent, lease, sell, sublicense, assign or
otherwise transfer the Software to third parties, and no rights shall be implied to extend
to the User following termination of the evaluation period upon approval (or
disapproval) of the draft Recommendation.

The software or other information licensed under this Agreement is licensed “as is’
with all faults, latent and patent and without any warranty of any type. The Owner and
its subsidiaries make no representations or warranties, expressed or implied. By way of
example, but not of limitation, the Owner and its subsidiaries make no representations
of merchantability or fitness for a particular purpose or that the use of the Software or
other information will not infringe any patent or other intellectual property right of any
third party and it shall be the sole responsibility of the User to make such determination
as is necessary with respect to the acquisition of licenses under patents or other
intellectual property rights of third parties. The Owner and its subsidiaries shall not be
held to any liability with respect to any clam by the User or any other third party on
account of, or arising from, the use of the licensed Software or other information
furnished hereunder.

Neither the Owner nor the User shall be liable for incidental, indirect, special,
exemplary or consequential loss or damages of any nature, or for lost profits, savings or
revenues of any kind, however caused under this Agreement, whether or not the
applicable party has been advised of the possibility of such damages. This provision
shall survive failure of an exclusive remedy.

The Software is and will remain the sole property of the Owner.

The User agrees not to release the results of any evaluation of the Software to any third
party without the prior written approval of the Owner except for results provided to the
ITU-T Study Group for the purpose of evaluation of the Software.

The User agrees to hold the Software in confidence and not discloseit to third parties.

The User's use of this Software indicates its acceptance of this License Agreement.”
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Annex C

Copyright Notices/License Agreements
(Appliesfor software in approved recommendations.)

Note: This Annex contains the text of the Copyright Notices/License Agreements for each
of the options mentioned in the Declaration. The text of these Notices/Agreements will be
supplied with the software. They are contained here for information.

Option 1.1: Copyright Notice:

“The accompanying electronic material (hereinafter the “ Software”) is free from
copyright restriction. Hence, this Softwareisfredly available for use by you.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takesno
position concerning the evidence, vdidity or applicability of claimed Intellectua Property
Rights, whether asserted by ITU members or others outside of the Recommendation
development process. As of the date of gpprova of this Recommendation, ITU [had/had not]
received notice of intellectual property, protected by patents, which may be required to
implement this Recommendation. However, implementors are cautioned that this may not
represent the latest information and are therefore strongly urged to consult the TSB patent
database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of informetion, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclams dl warranties, express or implied, including but
not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 1.2: L icense Agreement:

“ITU hereby grants you a worldwide, non-exclusive, free license to reproduce, modify, use
and/or distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

Y ou may not rent, lease, s, sublicense, assgn or otherwise trandfer the Software to third parties,
except as specificaly provided herein. This limitation includes, but is not limited to, placing this
Software a the disposd of third parties, such asby placing it on an externd network. Y our use of
this Software indicates your acceptance of these termsand conditions.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a damed Intelectua Property Right. ITU tekes no
position concerning the evidence, vdidity or gpplicability of dlaimed Intellectud Property Rights,
whether asserted by ITU members or others outside of the Recommendation development
process. As of the date of approva of this Recommendation, ITU [had/had not] received notice
of intellectual property, protected by patents, which may be required to implement this
Recommendation. However, implementors are cautioned that this may not represent the latest
information and are therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information,
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or any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied,
including but not limited to, warranties of merchantability and fitness for a particular
purpose.”

Option 1.3: License Agreement

“[insert name/address/contact details] (hereinafter the “Owner”) holds or has the right
to license copyright with respect to the accompanying electronic material (hereinafter
the “Software”). The Owner hereby grants you a worldwide, non-exclusive, free
license to reproduce, modify, use and/or distribute the Software for the limited
purpose of implementing the above ITU-T Recommendation.

Y ou may not rent, lease, sell, sublicense, assign or otherwise transfer the Software to
third parties, except as specifically provided herein. This limitation includes, but is
not limited to, placing this Software at the disposal of third parties, such as by placing
it on an external network. Your use of this Software indicates your acceptance of
these terms and conditions.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU
takes no position concerning the evidence, validity or applicability of claimed
Intellectual Property Rights, whether asserted by ITU members or others outside of
the Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property,
protected by patents, which may be required to implement this Recommendation.
However, implementors are cautioned that this may not represent the latest
information and are therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever
(including, without limitation, damages for loss of profits, business interruption, loss
of information, or any other pecuniary loss) arising out of or related to the use of or
inability to use the accompanying Software. The ITU disclaims all warranties,
express or implied, including but not limited to, warranties of merchantability and
fitness for a particular purpose.”

Option 1.4: Copyright Notice

“[insert name/address/contact details] (hereinafter the “Owner”) holds or has the right
to license copyright with respect to the accompanying electronic material (hereinafter
the “Software”). The Owner has agreed to grant a free license which may include
other reasonable and non-discriminatory conditions to an unrestricted number of
applicants on a worldwide, non-discriminatory basis to reproduce, modify, use and/or
distribute the Software for the limited purpose of implementing the related I TU-T
Recommendation. To apply for such license before using the Software, please contact
the Owner at the address indicated above.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU
takes no position concerning the evidence, validity or applicability of claimed
Intellectual Property Rights, whether asserted by ITU members or others outside of the
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031

Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shal the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information,
or any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims al warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 2: Copyright Notice:

“[insert name/address/contact details] (hereinafter the “Owner”) holds or has the right
to license copyright with respect to the accompanying electronic material (hereinafter
the “ Software”). The Owner has agreed to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to reproduce, modify, use and/or distribute the Software for the limited
purpose of implementing the related ITU-T Recommendation. To apply for such
license, please contact the Owner at the address indicated above.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU
takes no position concerning the evidence, validity or applicability of claimed
Intellectual Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, 1TU [had/had not] received notice of intellectual property, protected
by patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of
information, or any other pecuniary loss) arising out of or related to the use of or
inability to use the accompanying Software. The ITU disclaims al warranties, express
or implied, including but not limited to, warranties of merchantability and fitness for a
particular purpose.”
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Annex D

Licensing Terms between Software Copyright Holder
and ITU for Option 1.2

Note: This Annex defines the Licensing Terms between the Software Copyright Holder
and the ITU for Option 1.2. It iscontained here for information.

“The Software Copyright Holder warrants that, with regard to the electronic material
mentioned in the Software Copyright Statement and Licensing Declaration (hereinafter
the “ Software”) which is included in ITU-T Recommendation xyz, it owns a valid,
enforceable title to the Software’s copyrights, or has the right to license copyright
pursuant to Option 1.2 of the Software Copyright Statement and Licensing Declaration,
and that these rights allow the Software Copyright Holder to enter into this License
Agreement. The Software Copyright Holder hereby grants the ITU a worldwide, non-
exclusive, royalty-free license to use, reproduce, distribute and/or modify the Software
for the limited purpose of granting licenses as mentioned in option 1.2 of said Software
Copyright Statement and Licensing Declaration. The ITU assumes no responsibility for
any infringing uses of the Software by applicants or third parties.

The Software Copyright Holder hereby agrees to indemnify and hold harmless the ITU
against any loss, cost, damage or expense incurred by it in connection with clams
related to the Software.”
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ITU-T Guidelines Related to the Inclusion of Marks in ITU-T
Recommendations ITU-T MARKS GUIDELINES 2.0
NOVEMBER 2005

1. Intreductien

1.1 Purpese

Intellectual Property Rights (IPR) include patents, copyrights, marks and trade
secrets.? The intent of this document is to provide guidance to ITU-T Study Groups
in their consideration of the use of trademarks, service marks and certification marks
in ITU-T Recommendations. Included is some general information on the issues to
be addressed when considering the use of one or more marks, and some guidance on
actions to be taken should the Study Group decide to reference any such marks.

1.2 Backereund - Trademarks, Service Marks and Certificatien Marks as Ferms
of Intellectual Preperty

These types of marks serve as a very different kind of intellectual property from patents
and copyrights. Generally, a “trademark” is any word, name or symbol (or any
combination thereof) that is used to distinguish the trademark owner’s products from
competing ones, in large measure by serving as an indication of the source of those
products.? A “service mark”is virtually the same except that it is used to identify the
source of services and distinguish the service provider’'s services from those of its
competitors. A “certification mark”is a mark used by a person or entity other than the
owner of the mark. Usually such person or entity seeks to use the mark to indicate that its
product or service meets the necessary criteria for which the mark stands. It should be
noted that statutes and regulations on marks, including trademarks, differ from country to
country.?

In the context of ITU-T Recommendations, marks often can be referenced legitimately
without acknowledging the mark or seeking prior permission from the mark’s owner. If
referenced properly, marks rarely (if ever) will constitute an essentia intellectual property
right vis-avis a Recommendation that would require the ITU or those seeking to
implement the Recommendation to obtain a license from the mark’s owner in order to
implement the Recommendation. However, certain non-referential uses of a mark may
require permission or alicense from the mark’ s owner.

1) For the treatment of copyrighted material included in ITU-T Recommendations, please see ITU-T
Recommendation A.1, Section 3.1.5 and the Software Copyright Guidelines. For the treatment of patented
material included in ITU-T Recommendations, please see the ITU-T Patent Policy and the related Guidelines
for Implementation of ITU-T Patent Policy.

2) Annex A hereto provides information on the steps the ITU has taken to protect its name, abbreviation, flag and
emblem as well as the names and abbreviations of the three sectors.

3) WIPO has explained that: “Almost al countries in the world register and protect trademarks. Each national or
regional office maintains a Register of Trademarks which contains full application information on all
registrations and renewals, facilitating examination, search, and potential opposition by third parties. The effects
of such aregistration are, however, limited to the country (or, in the case of aregional registration, countries)
concerned. In order to avoid the need to register separately with each national or regional office, WIPO
administers a system of international registration of marks. This system is governed by two treaties, the Madrid
Agreement Concerning the International Registration of Marks and the Madrid Protocol.” For further
information regarding trademarks, please see http://www.wipo.int/about-ip/en/about_trademarks.html.
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A trademark license is generally required when Party A’s mark indicates sponsorship,
authorization, certification, approval, or some other association with Party B’s product
or service. For example, a license is probably required if Party B’s product displays
Party A’s compatibility logo, or if Party B’s product name includes Party A’s
trademark.

However, if Party B isusing Party A’s mark merely to refer descriptively to Party A’s
technologies - not Party B’s - then a trademark license is generally not required in
connection with such a referential use of the mark. For example, alicense is generaly
not required for Party B to say in advertising text that its product is compatible with
Party A’s Widget? software, so long as Party B does not use Party A’s Widget
Compatible Logo? to make that statement.®

In any event, confusion should be avoided in the use of amark. If the intended audience
of a document might be confused into thinking that there is an association between a
mark and a certain product, service or technology, the use of that mark in that fashion
must be reconsidered. Similarly, confusion may stem from the use of a name or an
acronym that is similar to an existing mark.

The primary concern relating to the use of a mark in a Recommendation is whether it
would appear as if the Recommendation is endorsing one particular proprietary product
or service over competing ones.

2. General Appreach te the Use of Marks in ITU-T Recemmendatiens

As a general rule, ITU-T Recommendations should provide a description of features
from which competing and interoperable implementations can be developed. The
appearance that a Recommendation endorses any particular products, services or
companies/organizations must be avoided. Any explicit, qualitative endorsement is not
acceptable. Therefore, proper names, trademarks, service marks or certification marks
of specific companies/organizations, products or services should not be included in the
text of an ITU-T Recommendation or in an appendix (or the equivalent) if it appears
that they might cause this effect on areader of an ITU-T Recommendation.

Furthermore, in practice, if the use of amark is such that it would require alicense, then
it should not be included in the Recommendation.

Study Groups should exercise great care when including a mark in an ITU-T
Recommendation. If a Study Group is unsure whether the inclusion of a particular mark
would be appropriate, it should consult the TSB Director. All inclusions of marks in
ITU-T Recommendations are subject to approval by the TSB.

4) Indicators of marks such as the symbol “@"or “TM” can vary by country. The TSB ultimately will decide whether
to use an indicator symbol and, if so, which symbol is most appropriate.

034 | 2 E&317|17 IPR 7HY

AR R AIAE P AY 7} 34 D7) U3, 59 T B b AT
oluh Au|2sshe] B4 S vER T 27 ECh 6l S, AR Bel AFl GARR A A 2
18 UERRAL B B B AF B GAE A% FE7} s Aol ol 2t 47
g% 9k

SHAIRE AR B7F GARAL AL TS TR A A 0= T3] SlaliA AR A(BAR BE| Ao
ope)e] vta S AH-E B+ ‘Q‘E‘l o= up=9] o]t ANH AT FAs|AM = A 2ol 2Tt
LTHAE Bt o' Y, dubH o Ak B7F BAE AS] Widget” X Egofof] A
Fasle 745 BARE A9 Widget Compatible Logo™ 2 2% AH§-81A] 9 &, dwkd o g glo]d
27} dashA] gt

ofH 7§l 1l Aol glo1A] Eghe Talo} etk BAOI Sl ol EFE 3w
57 Aol M| = 714 Ajole] ol Qizto] QIekiL QeI 247} 9hE B4 ol Ale]
w2 AHg-e AlmElolof BT}, BRI, Z1E whas fAk olgolut ofol AT wol Eek

o] dof 4 9}

R

¢

A

o) vk ARG A E FE B o] At A 3 7HA B4 & AlFold MHIAE
Tokal 9l AA ™ Holert she Aot

o2

2. ITU-T 1ol ol2E AE3k= Aol theh LUl MY

UUAOR IMUT UE BB Sl 502 018 5 Sl S AN T U

3 e Aol Fet, a7k §4 AFolL Auls Ei SR EHVAG SATTHE AL
3ok fﬂu} YA ARV BEE e 5 gl 1B 57 SR EHA BRHAL HE,
Aok, Q15 AE E AUIAE TTUT A58 9 Aol o]efat g w1 & glrke
VY B A9 ITUT o] Egolit F¥ i /e olsh fAR B4 ol EFslojrz oF ek,

L&

T o], A w2 AL Al ehol i1t Bash 49, Aol mlas ERAAME o et

A7 ITU-T Aol vp3E EFAZ v v Asfof et A7ko] 54 vl ALg-o] 2dg
A BEAIE 74 TSB 5743} defsljof gt ITU-T A1l np2E AMshe BE P91 TSBY] &
ol& 83}

4" @" ol T™M' 3} & uta BAIE veteict vk 5 Slvk. A TSBYF 4] 7|58 ARS-E A% 9} AHg-ah

thd oj® 757} A3 AJAE DA Aol

ITU(International Telecommunication Union) | 034



3. Exceptiens te the General Appreach

3.1 Nen—Endersement Uses of Marks

There are situations when it may be permissible to include trademarks, service marks or
certification marks in an ITU-T Recommendation in order to describe certain technologies or
sarvices pertaining to the relevant marks. Such descriptive use of a mark, if properly stated,
would avoid infringement of rights relating to the mark. Typicaly these Stuations arise when
the mark in question is an abbreviated reference to a standard or standardized technology, and
itsinclusion in the Recommendation would not create the gppearance of endorsing a particular
proprietary product or service. While it is not possible to delineste dl such situations, the
following are some examples when the inclusion of amark may be appropriate:

1. The mark or proper name serves as a reference to a particular facility that is widely
recognized as a sole authorized source. For example, a Recommendation may
reference a branded service associated with a specific network identifier allocated by
the ITU-T.

2. The mark is contained in the designation of a referenced standard. For example,
many standards bodies use their name as part of the designation of the standards that
they promulgate. As a result, an ITU-T Recommendation may include a reference to
“ETS xxx”, “ISO/IEC xxx", “TIA xxx".

3. The mark is a well-known short-hand reference to a certain standardized approach.
For example, it may be appropriate to reference WiFi technology, cdma2000
technology, Bluetooth technology, GSM technology, UM TS technology, etc.

If a Study Group wantsto refer toamark for the aforementioned purposes within
an ITU-T Recommendation, it should be a descriptive use that is compliant with
the proper use guidelines set forth in Section 3.2 below in order to avoid
infringement of rightsrelating to the mark.

3.2 Preper Use References te Marks Owned Outside the ITU

If there are judtifiable reasons for referencing one or more marks owned outside the ITU in an
ITU-T Recommendation, Study Groups are encouraged to do so in an acceptable manner.
Generdly it is permissible to make “ proper usg’ referencesto marks as part of accurate, factua
Satements or to reference amark as ameansto identify (but not to endorse) a particular object
(such as the designations of referenced standards in the text of a Recommendation). Usudly
this can be done without the express permission of the standards body or other mark’s owner,
or explicit identification of any related marks. This type of use would not be perceived as a
vehiclefor deceiving customers as to the source of any particular goods or services. In order to
be consdered a “proper use’reference to a mark, Study Groups should make the reference in
good faith and as a means of describing the source of something as opposed to using it in a
manner that arguably uses the mark to describe something, or would impair the mark owner’s
goodwill initsrelated products or services.

When making proper use references to marks in the text of an ITU-T Recommendation,
Study Groups should consider the following:

a. Marks are proper adjectives that indicate the source of goods, services or things.
Accordingly, a mark should be used as a proper adjective followed by a generic
name or noun. Do not use amark as averb or noun. Example:
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Incorrect: “This protocol can be used for transport over WiMax and WiFi.” Correct:
“This protocol can be used for transport over WiMax infrastructure and WiFi
infrastructure.”

b. Do not combine marks in a single reference. Rather, call them out separately.
Example: Incorrect: “This protocol can be used for transport over WiMax/WiFi
infrastructure.” Correct: “This protocol can be used for transport over WiMax
infrastructure and WiFi infrastructure.”

c. Do not shorten or abbreviate a mark. Example: Incorrect: “This specification
supports the use of an AP Services Router.” Correct: “ This specification supports the
use of an Access Point Services Router.”

4. Marks that Arise Frem the Werk of a Study Greup

If, during the development of an ITU-T Recommendation, a Study Group devises a
name, mark or proprietary description of the Recommendation or its standardized
approach that it believes should be protected for use by those implementing the
Recommendation, the Study Group should so advise the TSB Director.

The ITU-T expressly does not waive any of its rights in any terms that identify any
technological approach that arises out of the development of an ITU-T
Recommendation. It is preferred that the ITU’s interests in any mark that is used to
identify an ITU-T Recommendation or the certification of products to such
Recommendation be protected.
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ANNEX A

ITU Protected Name and Logo

The ITU name and logo are not trademarks in the usual sense. They are protected
through a specific intellectual property regime created by the Paris Convention for the
Protection of Industrial Property to which 169 states are currently contracting parties.
Furthermore, World Trade Organization (WTO) member states have also agreed to
apply the Paris Convention by virtue of the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS).

The Paris Convention, in its Article 6ter, provides for the protection of armorial
bearings, flags and other official signs of States or international organizations against
their registration and use as trademarks or as elements of trademarks by unauthorized
third parties.

Currently, the flag, name, abbreviation, emblem/logo of ITU, and the names and
abbreviations of the three Sectors (in English, French and Spanish) have been
communicated to the World Intellectual Property Organization (WIPO) to receive the
protection afforded by the Paris Convention.

This protection includes a prohibition to contracting States to allow registration of the
flag, name, abbreviation, or emblem/logo of ITU as industrial properties, especially
trademarks, by third parties for their commercial use and does confer on the ITU the
right to protect its name, abbreviation, flag and emblem/logo as well as the names and
abbreviations of the three Sectors.”

In addition to the protection afforded by the Paris Convention, national laws
implementing Article 6ter may widen the scope of their protection against registration
of intellectual property rights other than trademarks. Generally speaking, remedies for
infringement range from administrative and civil procedures to criminal sanctions. The
remedies could include cancellation of the trademark, injunctions and money damages.

The Paris Convention does not prevent ITU from authorizing a third party to use (for
instance) the logo and acronym of the Union and choose the conditions under which to
do so.

5) More imformation WIPO on the protection regime afforded by article 6ter of the Paris Convertion can be found at
http://mww.wipo.int/articlebter/en/
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see the Common Patent policy for ITU-T/ITU-R/ISO/IEC ITU-T/ITU-R/ISO/IEC 353
and |
Guidelines for Implementation of the Common Patent Policy for ITU-T/ITU-R/ISO/IEC SSH F3iZ 2l 710|=212!
ITU-T/ITU-R/ISO/IEC X
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ETSI Intellectual Preperty Rights Pelicy

1. Introduction

2. Definitions

3. Policy Objectives

4. Disclosure of IPRs

5. Procedures for Committees
6. Availability of Licences

7. Information on IPR by ETSI
8. Non—availability of Licences
9. ETSI ownership of IPRs

10. Confidentiality

11. Reproduction of Standards Documentation
12. Law and Regulation

13. Policy Decisions

14. Violation of Police

15. Definitions

. ETSI Guide en Intellectual Preperty Rights (IPRs)

Background

Foreword

1. The ETSI IPR Police

2. Importance of timely disclosure of Essential IPRs

3. Information on Essential IPRs by ETSI

4. Other ETSI IPR Policy matters

Annex A — ETSI Intellectual Property Rights Police

Annex B — ETSI IPR Information Statement and Licensing Declaration
Forms

Annex C — Check list of the Chairmen's obligations in respect of the
notification and disclosure of IPRs
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ETSI Intellectual Property Rights Policy

Excerpted by Annex 6 of
ETSI Rules of Procedure (28 November 2007)

1. Intreductien

The General Assembly of ETSI has established the following Intellectual Property
Rights POLICY.

2. Definitiens

Terms in the POLICY which are written in capital letters shall have the meaning set
forth in Clause 15 entitled DEFINITIONS.

3. Pelicy Objectives

3.1 ItisETSI’sobjectiveto creste STANDARDS and TECHNICAL SPECIFICATIONS
that are based on solutions which best meet the technical objectives of the European
telecommunications sector, as defined by the General Assembly. In order to further this
objective the ETS IPR POLICY seeks to reduce the risk to ETS, MEMBERS, and others
gpplying ETS STANDARDS and TECHNICAL SPECIFICATIONS, that investment in the
preparation, adoption and application of STANDARDS could be wasted as a result of an
ESSENTIAL IPR for aSTANDARD or TECHNICAL SPECIFICATION being unavailable.
In achieving this objective, the ETSI IPR POLICY seeks a balance between the needs of
gandardization for public use in the field of telecommunications and the rights of the owners
of IPRs.

3.2 IPR holders whether members of ETS| and their AFFILIATES or third parties, should
be adequately and fairly rewarded for the use of their IPRs in the implementation of
STANDARDS and TECHNICAL SPECIFICATIONS.

3.3 ETSI shall take reasonable measuresto ensure, as far as possible, that its activities

which relate to the preparation, adoption and application of STANDARDS and
TECHNICAL SPECIFICATIONS, enable STANDARDS and TECHNICAL
SPECIFICATIONS to be available to potential users in accordance with the general
principles of standardization.

4. Disclesure eof IPRs

4 1 Subject to Clause 4.2 below, each MEMBER shall use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
where it participates, to inform ETS| of ESSENTIAL IPRs in a timely fashion. In
particular, a MEMBER submitting a technical proposal for a STANDARD or
TECHNICAL SPECIFICATION shdl, on abona fide basis, draw the attention of ETS| to
any of that MEMBER' s PR which might be ESSENTIAL if that proposal is adopted.

4.2 The obligations pursuant to Clause 4.1 above do however not imply any obligation
on MEMBERS to conduct IPR searches.
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5. Precedures fer Cemmittees

ETSI shall establish guidelines for the chairmen of COMMITTEES with respect to
ESSENTIAL IPRs.

6. Availability ef Licences

6.1 When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL
SPECIFICATION is brought to the attention of ETSI, the Director-General of ETS| shdl
immediately request the owner to give within three months an undertaking in writing that it
is prepared to grant irrevocable licences on fair, reasonable and non-discriminatory terms
and conditions under such IPR to at least the following extent:

* MANUFACTURE, including the right to make or have made customized
components and sub-systems to the licensee's own design for use in
MANUFACTURE;

- sell, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;

- repair, use, or operate EQUIPMENT; and

- use METHODS.

The above undertaking may be made subject to the condition that those who seek
licences agree to reciprocate.

6.2 As long as the requested undertaking of the IPR owner is not granted, the
COMMITTEE Chairmen should, if appropriate, in consultation with the ETSI
Secretariat use their judgment as to whether or not the COMMITTEE should suspend
work on the relevant parts of the STANDARD or TECHNICAL SPECIFICATION
until the matter has been resolved and/or submit for approval any relevant STANDARD
or TECHNICAL SPECIFICATION.

6.3 At the request of the European Commission and/or EFTA, initially for a specific
STANDARD or TECHNICAL SPECIFICATION or aclass of STANDARDSTECHNICAL
SPECIFICATIONS, ETSl shdl arrangeto have carried out in acompetent and timely manner an
investigation including an IPR search, with the objective of ascertaining whether IPRsexist or are
likely to exist which may be or may become ESSENTIAL to a proposed STANDARD or
TECHNICAL SPECIFICATIONS and the possible terms and conditions of licences for such
IPRs. This shdl be subject to the European Commission and/or EFTA meeting dl reasonable
expenses of such an invedtigation, in accordance with detailed arrangements to be worked out
with the European Commission and/or EFTA prior to the investigation being undertaken.

7. Infermatien en IPR ey ETSI

7.1 Any published STANDARD or TECHNICAL SPECIFICATION shall include
information pertaining to ESSENTIAL IPRs which are brought to the attention of ETSI
prior to such publication.

7.2 ETS shdl establish appropriate procedures to alow access to information at any time
with repect to ESSENTIAL IPRswhich have been brought to the attention of ETS.
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8. Nen-availalility ef Licences

8.1 Non-availability of licences prior to the publication of a STANDARD or a TECHNICAL
SPECIFHICATION

8.1.1 Existence of a viable alter native technology

Where prior to the publication of a STANDARD or a TECHNICAL SPECIFICATION an
IPR owner informs ETSI that it is not prepared to license an IPR in respect of a
STANDARD or TECHNICAL SPECIFICATION in accordance with Clause 6.1 above, the
Generd Assembly shdl review the requirement for that STANDARD or TECHNICAL
SPECIFICATION and stiffy itsdlf that a vigble dternetive technology is available for the
STANDARD or TECHNICAL SPECIFICATION which:

« isnot blocked by that IPR; and

« satisfies ETSI’ srequirements.

8.1.2 Non-existence of a viable alter native technology

Where, in the opinion of the Genera Assembly, no such viable aternative technology
exists, work on the STANDARD or TECHNICAL SPECIFICATION shal cease, and
the Director-General of ETSI shall observe the following procedure:

a) If thelPR ownerisaMEMBER,

i) the Director-General of ETSI shall request that MEMBER to reconsider its
position.

ii) If that MEMBER however decides not to withdraw its refusal to license the I PR,
it shall then inform the Director-General of ETSI of its decision and provide a
written explanation of its reasons for refusing to license that IPR, within three
months of its receipt of the Director-General request.

iii) The Director-General of ETSI shall then send the MEMBER's explanation
together with relevant extracts from the minutes of the General Assembly to the

ETS| Counsellorsfor their consideration.

b) If the IPR owner isathird party,

i) the Director-Generd of ETS| shal, wherever appropriate, request full supporting
details from any MEMBER who has complained that licences are not available in
accordance with Clause 6.1 above and/or request appropriate MEMBERS to use
their good officesto find a solution to the problem.

ii) Where this does not lead to a solution the Director-Genera of ETS| shdl write to
the IPR owner concerned for an explanation and request ultimately that licences be
granted according to Clause 6.1 above.

iii) Wherethe |PR owner refuses the Director-General's request and decides not to withdraw
its refusd to license the IPR or does not answer the letter within three months &fter the
receipt of the Director-Generd request, the Director-Generd shdl then send the IPR
owner’s explanation, if any, together with relevant extracts from the minutes of the
Generd Assambly tothe ETS Counsdlorsfor their condderation.

8.1.3 Prior to any decision by the General Assembly, the COMMITTEE should in
consultation with the ETS| Secretariat use their judgment as to whether or not the
COMMITTEE should pursue development of the concerned parts of the
STANDARD or a TECHNICAL SPECIFICATION based on the non-available
technology and should look for aternative solutions.
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8.2 Non-availahility of licences after the publication of a STANDARD or aTECHNICAL
SPECIFICATION

Where, in respect of a published STANDARD or TECHNICAL SPECIFICATION,
ETSI becomes aware that licences are not available from an IPR owner in accordance
with Clause 6.1 above, that STANDARD or TECHNICAL SPECIFICATION shall be
referred to the Director-General of ETSI for further consideration in accordance with
the following procedure:

i) The Director-Generd shdl request full supporting details from any MEMBER or third
party who has complained that licences are not available in accordance with Clause 6.1
above.

if) The Director-Generd shdl write to the IPR owner concerned for an explanation and
request that licences be granted according to Clause 6.1 above. Where the concerned IPR
owner isa MEMBER, it shal inform the Director-Generd of ETSl of its decison and
provide awritten explanation of its reasonsin case of continuing refusd to licensethat 1PR.

iii) Where the |PR owner refuses the Director-Generd's request or does not answer the letter
within three months, the Director-Genera shall inform the General Assembly and, if
available, provide the General Assembly with the IPR owner’s explanation for
consderaion. A vote shal be taken in the General Assembly on an individua weighted
basis to immediately refer the STANDARD or TECHNICAL SPECIFICATION to the
relevant COMMITTEE to modify it so thet the IPR isno longer ESSENTIAL.

iv) Where the vote in the Generd Assembly does not succeed, then the Generd Assembly
shdl, where appropriate, consult the ETSI Counsdlors with a view to finding a solution to
the problem. In parald, the Generd Assembly may request gppropriste MEMBERS to use
their good officesto find asolution to the problem.

v) Where (iv) does not lead to a solution, then the Generd Assembly shdl request the
European Commission to see what further action may be appropriate, including non-
recognition of the STANDARD or TECHNICAL SPECIFHICATION in question.

In carrying out the foregoing procedure due account shall be taken of the interest of the
enterprises thet have invested in the implementation of the STANDARD or TECHNICAL
SPECIFICATION in question.

9. ETSI ewnership of IPRs

9.1 The ownership of the copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports created by ETSI or any of its
COMMITTEES shall vest in ETSI but due acknowledgement shall be given to
copyrights owned by third parties that are identifiable in ETSI copyrighted works.

9.2 In respect of IPRs other than copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports, ETSI shall only seek ownership of
IPRs generated either by its employees or by secondees to ETSI from organizations
who are not MEMBERS.
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9.3 ETSI shall, on request by a non-member, grant licences to that non-member on fair
and reasonable terms and conditions in respect of any IPRs, other than those referred to
in Clause 9.1 above, owned by ETSI. MEMBERS shall be alowed to use IPRs owned
by ETSI free of charge.

10. Cenfidentiality

The proceedings of a COMMITTEE shall be regarded as nonconfidential except as
expressly provided below and all information submitted to a COMMITTEE shall be
treated asif non-confidential and shall be available for public inspection unless:

- heinformation isin written or other tangible form; and

- heinformation isidentified in writing, when submitted, as confidential; and

- he information is first submitted to, and accepted by, the chairman of the
COMMITTEE as confidential.

CONFIDENTIAL INFORMATION incorporated in a STANDARD or TECHNICAL
SPECIFICATION shall be regarded as non-confidential by ETSI and its MEMBERS,
from the date on which the STANDARD or TECHNICAL SPECIFICATION is
published.

11. Repreductien ef Standards Decumentatien

MEMBERS may make copies of STANDARDS and TECHNICAL SPECIFICATIONS
documentation produced by ETSI for their own use free of charge but may not distribute
such copiesto others.

12. Law and Regulatien

The POLICY shall be governed by the laws of France. However, no MEMBER shall be
obliged by the POLICY to commit a breach of the laws or regulations of its country or to
act against supranational laws or regulations applicable to its country insofar as
derogation by agreement between partiesis not permitted by such laws.

Any right granted to, and any obligation imposed on, a MEMBER which derives from
French law and which are not already contained in the national or supranational law
applicable to that MEMBER is to be understood as being of solely a contractual nature.

13. Pelicy Decisiens

Without prejudice to ETSI's Statutes and Rules of Procedure, no decisions shall be taken
by ETSI in relation to implementation of the POLICY unless supported by a 71%
majority of the weighted individual votes cast by MEMBERS.

14. Vielatien ef Pelicy

Any violation of the POLICY by aMEMBER shdl be deemed to be abreach, by that MEMBER,
of itsobligetionsto ETS. The ETS Generd Assambly shall have the authority to decidethe action
to betaken, if any, againg the MEMBER in breech, in accordance with the ETSl Statutes.
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15. Definitiens

1“AFFILIATE" of afirst legal entity means any other legal entity:
- directly or indirectly owning or controlling the first legal entity, or
- under the same direct or indirect ownership or control asthefirst legal entity, or
- directly or indirectly owned or controlled by the first legal entity, for so long as such
ownership or control lasts.

Ownership or control shall exist through the direct or indirect:

- ownership of more than 500f the nominal value of the issued equity share capital or
of more than 50% of the shares entitling the holders to vote for the election of
directors or persons performing similar functions, or

- right by any other means to elect or appoint directors, or persons who collectively
can exercise such control. A state, a division of a state or other public entity
operating under public law, or any legal entity, linked to the first legal entity solely
through a state or any division of a state or other public entity operating under
public law, shall be deemed to fall outside the definition of an AFFILIATE.

2 “COMMITTEE" shall mean any Technical Body of ETSI and shall include ETSI
Projects, Technical Committees, ETSI Partnership Projects, and their Working Groups.

3 “CONFIDENTIAL INFORMATION” shall mean all information deemed to be
confidential pursuant to Clause 10 of the POLICY disclosed directly or indirectly to the
MEMBER.

4 “EQUIPMENT” shall mean any system, or device fully conforming to a
STANDARD.

5 “METHODS” shall mean any method or operation fully conforming to a
STANDARD.

6 “ESSENTIAL” as applied to IPR means that it is not possible on technical (but not
commercial) grounds, taking into account normal technical practice and the state of the
art generaly available at the time of standardization, to make, sell, lease, otherwise
dispose of, repair, use or operate EQUIPMENT or METHODS which comply with a
STANDARD without infringing that IPR. For the avoidance of doubt in exceptional
cases where a STANDARD can only be implemented by technical solutions, all of
which are infringements of IPRs, all such IPRs shall be considered ESSENTIAL.

7 “IPR” shall mean any intellectual property right conferred by statute law including
applications therefor other than trademarks. For the avoidance of doubt rights relating
to getup, confidential information, trade secrets or the like are excluded from the
definition of IPR.

8 “MANUFACTURE”, shall mean production of EQUIPMENT.

9 “MEMBER” shall mean a member or associate member of ETSI. References to a
MEMBER shall wherever the context permits be interpreted as references to that
MEMBER and its AFFILIATES.

10 “POLICY” shall mean ETSI’s Intellectual Property Rights Policy.
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11 “STANDARD” shal mean any standard adopted by ETSI including options therein
or amended versions and shall include European Standards (ENs) (telecommunications
series), ETSI Standards (ESs), Common Technical Regulations (CTRs) which are taken
from ENs (telecommunications series) and including drafts of any of the foregoing, and
documents made under the previous nomenclature, including ETSs, I-ETSs, parts of
NETs and TBRs, the technical specifications of which are available to all MEMBERS,
but not including any standards, or parts thereof, not made by ETSI.

The date on which a STANDARD is considered to be adopted by ETSI for the purposes
of this POLICY shall be the date on which the technical content of that STANDARD
was availableto all MEMBERS.

12 “TECHNICAL SPECIFICATION” shall mean any Technical Specification (TS)
adopted by ETSI including options therein or amended version including drafts, the
Technical Specifications of which are available to all MEMBERS, but not including
any technical specifications, or parts thereof, not made by ETSI.

The date on which a TECHNICAL SPECIFICATION is considered to be adopted by
ETSI for the purposes of this POLICY shall be the date on which the technical content
of that TECHNICAL SPECIFICATION was available to all MEMBERS.
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ETSI Guide on Intellectual Property Rights
Version endorsed by Board #60 on 25 January 2007

Background

The ETSI IPR Policy was adopted by the 21st General Assembly on 23 November 1994
and incorporated in the ETS| Directives as Annex 6 to the ETS| Rules of Procedure.

At alater stage a Technical Body Chairman’s Guide on IPRs had been written to help
Chairmen and others involved in ETSI’s standardization activities to understand and
implement the Indtitute's IPR Policy. That Chairman’s Guide on IPR had not been endorsed
by the Generd Assembly or the Board and therefore did not have the same officid status asthe
ETS Statutes, the Rules of Procedure or the Technical Working procedures. The Technica
Body Chairman’s Guide on IPRsis now replaced by the present ETSI Guide on IPRs.

In 2002 the ETSI Generd Assembly #40 identified the need to review the ETSI IPR Policy
with aview to addressing and rectifying any uncertainties on the operation of this Policy and
on any legal rules and obligations on the membership in order to avoid an incorrect
implementation of the ETSI IPR Policy and in order to avoid anti-competitive actions. An
ad-hoc I PR group, with a clear mandate to review the implementation of the IPR Policy but
not to change the Policy itself, was consegquently created and 30 recommendations on the
operation of the ETSI IPR Policy where approved by the ETSI General Assembly #42. The
present ETSI Guide on | PRs embodies most of these recommendations.

A revised version of the Clause 4.1 of the ETSI IPR Policy was adopted by the 46th General
Assembly in November 2005. This revision wasinduced by the EC DG COMPETITION in
its concern to generate a generd awareness of the risk of “patent ambush” situation in the
standard making process. The EC DG COMPETITION rationale behind the changes is
givenin section 4.5 of the present Guide.

Foreword

Intellectual property plays an important role in standardization, especially in the
telecommunications and electronic communications sector. In that context, the likelihood
of having Intellectual Property Rights (IPRs) incorporated into ETSI Deliverables became
critical after afew years of existence of ETSI. This tension (proprietary nature of IPRs
versus wide dissemination of standards) was minimized with the adoption by the ETSI
Membership of the ETSI IPR Policy asfound in Annex 6 to the ETSI Rules of Procedure.
In the preparation of standards, |PR issues may arise. It isimportant for al partiesinvolved
inthe ETSI standards-making process to be aware of their responsibilities and that there is
good co-operation between al parties.

This guide is intended to help ETSI Members and any other party involved in ETSI’s
standardization activities (e.g. Members, Technical Body Chairmen, Secretariat, etc.) to
understand and implement the Institute’ s IPR Policy.

This guide provides explanatory information on how to handle IPR matters in ETS| and
does not replace the ETS! IPR Policy which takes precedencein al cases.
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This guide has been endorsed by the Board but does not have the same officia status as the
Statutes, the Rules of Procedure or the Technical Working Procedures.

Should you (the reader) have any difficulty with provisions of this guide or with any
practica aspects of the Policy which are not answered by this guide, please do not hesitate
to contact the ETS| Secretariat (hereafter called simply “ Secretariat”).

1. The ETSI IPR Pelicy

1.1 What is the Purpese ef the IPR Pelicy?

The purpose of the ETSI IPR Policy isto facilitate the standards making process within
ETSI. In complying with the Policy the Technical Bodies should not become involved
in legal discussion on IPR matters. The main characteristics of the Policy can be
simplified asfollows:

- Members are fully entitled to hold and benefit from any IPRs which they may
own, including the right to refuse the granting of licenses.

- It is ETSI's objective to create Standards and Technical Specifications that are
based on solutions which best meet the technical objectives of ETSI.

- In achieving this objective, the ETSI IPR Policy seeks a balancebetween the
needs of standardization for public use in the field of telecommunications and the
rights of the owners of IPRs.

- The IPR Policy seeks to reduce the risk that investment in the preparation,
adoption and application of standards could be wasted as a result of an Essential
IPR for a standard or technical specification being unavailable.

- Therefore, the knowledge of the existence of Essential IPRs is required as early as
possible within the standards making process, especidly in the case where licenses are not
available under fair, reasonable and non-discriminatory (FRAND) terms and condiitions.

The ETSI IPR Policy defines the rights and obligations for ETSI as an Institute, for its
Members and for the Secretariat.

The Policy is intended to ensure that IPRs are identified in sufficient time to avoid
wasting effort on the elaboration of a Deliverable which could subsequently be blocked
by an Essential IPR.

1.2 Where can | find the ETSI IPR Pelicy?

The ETSI IPR Policy is part of the ETSI Directives and can be found in Annex 6 of the
ETSI Rules of Procedures (http://www.etsi.org/legal/home.htm). This means that the
rights and obligations specified by the IPR Policy are an integral part of the ETSI Rules
of Procedure and are binding on all ETSI Members.

Y ou can aso find a copy of the Policy at Annex A.

1.3 Terminelegy

The ETSI IPR Policy defines a number of terms; those used in this guide correspond to
those used in the Palicy.

Inthe ETSI IPR Palicy:

an IPR includes:
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- COPYRIGHT

- PATENT

- UTILITY MODEL

- REGISTERED DESIGN
- ...and applications thereof.

an | PR does not include:

- TRADEMARKS

- TRADE SECRETS

- CONFIDENTIAL INFORMATION

- RIGHTS RELATING TO GET-UP (packaging)

1.4 Rights and ebligatiens deriving frem the IPR Pelicy

The ETSI IPR POLICY defines rights and obligations for ETSI as an Ingtitute, for its
Members and for the Secretariat. Non-Members of ETS dso have certain rights under the
Policy but do not have legd obligations.

The following table intends to give a clear overview of the most important rights and
obligations of the Ingtitute, the Members, the Secretariat and the rights of third parties as
specified under the ETSl IPR Policy. All references below which are in itdics relate to the
ETS! IPR Policy.
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Obligations Rights

dg

-to inform users of standards about
Essential IPRs declared and ensure that
this information is publicly available
(Clause 7).

- to perform IPR searches if the EC and/or
EFTA s0 require and reasonable expenses
aremet (Clause 6.2).

-to grant licenses on ETSI-owned IPRs

BE
- 01%1}01171] A 5 IPRE 5A
o}ﬂ °l7§ g o8 F s H
Z3kc}(clause 7)
- EC 18)ar/5

EFFA7]- Tt gel
o] H] o] x]:LEJ“ 734 PR ZAAE AA|
6}D}(CIALlse 0.2).

Inditute | (other than copyright) on fair, reasonable
and non-discriminatory terms and
conditions to third parties, free of charge
to ETSI Members (Clause 9.3).

- to respect confidential information within
a Technica Body until publication of the
relevant Deliverable.

- to include the information in a standard
(Clause 10).

- to inform ETSI about their own, and other | - no obligation to conduct IPR searches
people' sEssential IPRs (Clause 4.1). (Clause4.2).

- owners of Essential IPRs are requested to | - to refuse the inclusion of own IPRs in
undertake to grant licenses on fair, | sandards(Clauses8.1 and 8.2).
reasonable and non-discriminatory terms | -to be granted licenses on fair, reasonable
and conditions (Clause 6.1). and non-discriminatory terms and

-of Essential IPRs who refuse to grant | conditions in respect of a standard

Members license when no dternative is available, | (Clause6.1).

are requested to reconsider their position | -to  make copies of standards
documentation (Clause 11) free of charge.

- to use IPRsowned by ETSI free of charge
(Claus29.3).

- to have confidentia information within a
Technica Body respected until publication
of therelevant Deliverable (Clause 10).

and provide the Director-General with a
judtification (Clause 8.1).

-to abstain from claiming copyright on
dandards documentation (text, graphics etc.,
of the standard itself) on behalf of the
member itsdf and itsemployees (Clause 9.1).

ETSI | - ETSI 2 (A2 o]€]2]) IPRe] tf3}od
xﬂﬁx}ﬂ]?ﬂ“ FAHL gel&lol HlApd
Zog ETSI 3ol F-8 &8 2ol
25 Fofgttt(clause 9.3).
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Obligations

Rights

Secret
ariat

- the Director-General to contact owners of
Essential IPRs having refused to grant
licenses on behalf of ETSI (Clauses 8.1
and 8.2).

- the Director-General to request the owner
of an Essential IPR to give within three
months an undertaking in writing that it is
prepared to grant licenses (Clause 6.1).

Third
Parties

-the ETSI IPR Policy is only binding on
ETSI Members. Third parties do not have
any legal OBLIGATIONS under the
Policy.

-when ETSI is informed that an IPR
belonging to a non-Member could be
essential for a standard, the non-Member
owner is aso requested to undertake to
grant licenses on fair, reasonable and non-
discriminatory terms and conditions
(Clause 6.1).

- Third parties have certain RIGHTS under the
ETS IPR Policy ether as owners of Essentia
IPRs or as users of ETS| standards or
documentation:

- to refuse the indusion of their own Essentia
IPRs in ETS| Deliverables (Clause 8.1 and
82).

- To be granted licenses on fair, reasonable and
non-discriminatory terms and conditions in
respect of a standard & leest to manufecture,
A, lease, repair, use and operate, (Clause
6.1)

- to be granted licenses for ETSl owned IPRs
(other than copyright in the standard
documentation) (Clause 9.3) on fair,
reasonable and non-discriminatory terms and
conditions.

- to have confidential information within a
Technica Body respected until publication of

therdevant Ddliverable (Clausel0).

1.5 “Essential” IPRs
Clause 15.6 of the ETSI IPR Policy gives the following definition of essentiality:

LIS B
- AFREAE ETSIE $15te] 2ol 3o
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0 2 A&3=E Q3 (dause 6.1).
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F 9SS FAWLe A EISIE A2 v | TS 7-T £ Yot (clause 8.1 and
39 IPR &xfrAbollAl &7t §Helo] 8.2).
o HzpE Q] 270 goldag slo] | - EEol diate] Holx= Alx, s, g2,
AR BI=F et} (clause 6.1). {HZ‘—, olg 2 83}7] $lste] FAslaL
FelF o)y vAEA] 2702 oA
27} & o=} (clause 6.1)
- 37gstaL E|AolH wapE Al 2o
2 (FEF Aol x3E AZ ol9)e))
ETSI 21 IPRO]| tha}e] 2ho]d 27} 5o
H} (clause 9.3).
-3 ZEEA Y FEAIZIA TBU oA
vgAR 2 3k} (clause 10).
1.5 “EaHol E5

ETSIIPR A# 9] 15 63 HA ol tha}o] tf2-3} 22 A 2] 5 3}

“15.6 ESSENTIAL as gpplied to IPR means that it is not possible on technica (but not
commercid) grounds, taking into account norma technica practice and the state of the art
generdly available a the time of standardization, to make, sdll, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD
without infringing that IPR. For the avoidance of doubt in exceptional cases where a

‘156 IPRol 2148 1 DAL 7124 (30l ofleh olfr2, EEHGA YuHH O o]
& 5 gl 71 S AR A eSS Tefstol G IPRE AaisA i Eol uf
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STANDARD can only be implemented by technical solutions, all of which are
infringements of 1PRs, dl such IPRsshdl be considered ESSENTIAL”.

In simpler terms, an “essential IPR” is an IPR which has been included within a
standard and where it would be impossible to implement the standard without making
use of this IPR. The only way to avoid the violation of this IPR in respect of the
implementation of the standard is therefore to request a license from the owner.
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2 Impertance eof timely disclesure of Essential IPRs

The main problems for ETS as a standards body which may arise from “late disclosures’
include:
- Licenses for Patents which have been disclosed late and are not available at al, or,
- Licenses for Patents which have been disclosed late and which are available, but not on
Fair, Reasonable and Non-Discriminatory (FRAND) terms, i.e. the company is unwilling
tomake a“FRAND” undertaking/licensing declaration.

If the above problems cannot be satisfactorily resolved, then ETSI has to change the
standard, which in some extreme cases could even include the need to start again with the
development of that standard.

NOTE 1: Definitions for “Timeliness’ or “Timely” cannot be agreed because such
definitions would congtitute a*“ change to the Policy”.

NOTE 2: The following description of Intentional Delay has been noted:
“Intentional Delay” has arisen when it can be demonstrated that an ETSI
Member has deliberately withheld IPR disclosures significantly beyond what
would be expected from normal considerations of “Timeliness’.
This description of “Intentional Delay” should beinterpreted in away thet is
consistent with the current ETSI IPR Policy. In complying with the
requirements of timeliness under Clause4.1 of the IPR Policy, Members are
recommended to make IPR disclosures at the earliest possible time following
their becoming aware of IPRswhich are, or are likely to become, Essential.

NOTE 3: “Intentional Delay”, where proven, should be treated as a breach of the IPR
Policy (Clause 14 of the ETSI IPR Policy) and can be sanctioned by the
General Assembly.

2.1 Memlbers Duties

2.1.1 Respondingto Callsfor IPRsperformed in Technical Body meetings

Members participating in Technical Bodies should respond at the earliest possible time to the
Call for IPRs performed by Technica Body Chairmen at the beginning of each meeting,
based on the working knowledge of their participants.

Furthermore, the call for IPRs acts as areminder of the Member’s obligations under the IPR
Policy and is performed to foster the disclosure of Essential IPRsin atimely fashion.

Members having IPR portfolios should improve their interna PR co-ordination processes to
ensure, asfar as possible, that their participantsin Technica Bodies are aware of any aleged-
essential 1PR the company may have (related to the on-going work on a particular ETSI
Standard or Technical Specification), that they understand their obligations, and that they
know how to discharge them.

Members are encouraged to make generd 1PR undertakings/licenaing declarations that they will
make licenses availablefor dl their IPRsunder FRAND terms and conditions related to aspecific
standardization area.and then, as soon asfeasible, provide (or refine) detailed disclosures.

This process reduces the risk of the standards making process being blocked due to IPR
congtraints.
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2.1.2 UsetheETS IPR Information Statement and Licensing Declar ation forms

One of the ETSI IPR information statement and licensing declaration forms should be used
by any IPR holders wishing to make their disclosures and undertaking to ETSI:

- The IPR information statement and licensing declaration should normally be
submitted with the IPR information statement annex to identify the specific patents or
pending applications which are applicable.

- An IPR holder may use the Genera IPR licensing declaration to give an undertaking
to grant licenses under any of its IPR that is or becomes essentid to (i) a Standard; or
(i) any Standard of a project; or (iii) al ETSI Standards. It is submitted without the
IPR information statement annex but, in accordance with Clause 4.1 of the ETSI IPR
Policy, members should provide updates in a timely fashion via the IPR information
statement and licensing declaration and the IPR information statement annex.

Use of the General IPR licensing declaration does not take away the obligation for
membersto declare essential patentsto ETS| as stated in 2.1.1.

Members are requested to fill out the information statement and licensing declaration
forms as completely as possible. Where the complete information is not provided, the
declaration shall be flagged asincomplete in the ETSI IPR database.

A copy of the ETSI IPR information statement and licensing declaration forms and the
IPR information statement annex can be found at Annex B and online at:
http://www.etsi.org/legal /| PR_database/l PRforms-V 5.doc.

Theseforms, once completed and duly signed should bereturned to the ETSI Director-Generd.
Any gquestions related to the completion of the forms should be addressed to the ETSI
Legal Advisor.

2.1.3 Updateand completethe ETSI IPR Information Statement form

Members are not obliged to inform ETSI of any updates to their essential |PRs.
Nevertheless, Members are encouraged to update and complete their information
statements in line with the forms (see Annex B). A minimum of information should be
provided, which allows verifying the essentiality or the potentia essentiality of an IPR.

2.1.4 Copyrightsin ETSI Deliverables

Members should be aware that once a technical proposal has been included into ETSI
documentation the copyright is owned by ETSI, for the purpose of the publication of
ETSI documentation.

2.2 Memisers de NOT have a duty te :

- conduct I PR searches (see Clause 4.2 of the IPR Policy).

- disclose within the Technical Body the commercia terms for licenses for which
they have undertaken to grant licenses under FRAND terms and conditions. Any
such commercia terms are a matter for discussion between the IPR holder and the
potential licensee, outside of ETSI (see section 4.1 of this Guide).
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2.3 Technical Bedy Chairmen’s duties

Chairmen represent the membership while having the authority to represent the Institute
in their Technical Body. Chairmen have an important role in respect of both, the
identification and disclosure of essential IPRs. They have a duty to remind the
Members of their statutory obligations to submit IPR disclosures.

In addition to the actions aming at the identification of IPRs, the Chairmen aso need to take
the following actions, which ensure that the disclosure of essentid IPRs s properly carried out:

- to record in the report of the meeting that an IPR call has been made and to record
any responses,
- to inform the Secretariat of the existence of any essential |PRs identified.

Also, Chairmen shall not alow any discussion on commercial issues in the Technical
Body, in particular but not limited to discussions on details of specific licensing terms
and conditions.

Finally, the Chairman should take care that the ETSI Guidelines for antitrust
compliance are strictly observed.

Throughout the standardization process the Chairmen must take the actions as laid
down in the following Sections of this Guide, which facilitate the identification of
Essentia IPRs.

2.3.1 Define scope statementsfor work items

It isvital that Chairmen ensure that the scope statements for all work itemsin the ETS
work programme are properly defined. This will ensure that if a search for patents is
required (under Clause6.2 of the Policy) or chosen to be performed by a Member, the
task can be carried out in the most effective manner.

In order that the scope statement of an ETSI work item can be used for IPR purposes, it
should contain the following:

- abroad statement concerning the technical field of this work;

- adescription of broad system concepts;

- identification of any standard on which the work item islikely to be based;

- alist of features which the standard will define, or on which the standard will
place limitations;

- atechnical description of each feature listed, in broad terms; and,

- alist of any criteriawhich the standard must satisfy.

2.3.2 Makecall for IPRsin Technical Bodies meetings

Every Technica Body and working group meeting shal start with a“Cal for IPRS’ (either in
awritten form - as part of the meeting’s agenda - or in ora form) performed by the Chairman.
This Call for IPRs acts as a reminder of the Member’s obligations under the ETSI IPR
Policy and is performed to foster the disclosure of Essential IPRsin atimely fashion.
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An example of this “Call for IPRS’ may be found below in Clause 2.3.3. Please note
that during the Operational Coordination Group meetings (OCG) Chairmen will be
reminded to perform that cal for IPRs.

Technical Body Chairmen are also invited to encourage Members to make general PR
undertakings/licensing declarations that they will make licenses available for al their
IPRs under FRAND terms and conditions related to a specific standardization area and
then, as soon as feasible, provide (or refine) detailed disclosures.

2.3.3 When and How?

A formal call for IPR disclosures shall be made by the Chairman at the beginning of
each meeting.

The formal call for IPR disclosures needs to be made by the Chairman orally or in
writing according to the example given below. Members need to be reminded that the
recommended form for the notification of essential IPRs and licensing declaration are
available on-line and attached in Annex B.

Example of aformal call for IPRs

o]Z|3t “IPR L7 9] d& AJ2.3 3294 & 4= 9tk OCG(Operational CoGroup meetings) 3]¢] %
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The attention of the members of this Technicad Body is drawn to the fact that ETS
Members shdl use reasonable endeavours under Clause4.1 of the ETSI IPR Policy,
Annex 6 of the Rules of Procedure, toinform ETSl of Essential IPRsin atimely fashion.
This section coversthe obligation to notify its own IPRs but eso other companies IPRs.

The memberstake note that they are hereby invited:

- to invedigete in thar company whether their company does own IPRs which are, or are
likdy to become Essentid in respect of thework of the Technical Bodly,

- to natify to the Chairman or to the ETSl Director-Generd dl potentid 1PRs thet their
company may own, by means of the IPR Information Statement and the Licensng
Declaration forms that they can obtain from the ETSI Technical Officer or

hitp:/Aww.ets.org/lega/IPR_database/l PRforms-V5.doc.

Members are encouraged to make generd IPR undertakings/declarations that they will
make licenses available for dl their IPRs under FRAND terms and conditions related to
a pecific gandardizetion area and then, as soon as feasible, provide (or refine) detailed
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disclosures.

During the meeting a short reminder call for IPR disclosures should be made:
- on formal submission of atechnical solution;
- on completion of thefirst stable draft of the standard;
- on working group approval of adraft standard;
- on TB approval of adraft standard.

E.g., this may consist of the following sentence “May | remind Members of their
obligations to use reasonable endeavours to disclose any Essential | PR [related to this
issue] in atimely fashion”.

The Technical Body Chairmen should note and should make their attendees aware that
disclosure of Essential or potentially Essential IPRs should be made at the earliest
possible stage within the above list.
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Knowing who has contributed to the development of a standard may help identify IPRs
Essentid to that standard.

If it becomes apparent that an IPR declaration/licensing undertaking is unlikely to be
provided, the Technical Body Chairman should inform the Legal Advisor in the
Secretariat, who will take the necessary action.

Ultimately, it may be necessary for the Secretariat to invoke Clause 8.1 of the Policy,
which could require al work on the standard to stop. In any case, the party owning the IPR
is alowed three months consideration time after the Technical Body has examined the
matter and the Director-Genera has invited the |PR owner to reconsider its refusd to grant
a license. Chairmen should use their judgment (in consultation with the Secretariat) as to
whether or not the Technical Body should suspend work on the standard until the matter
has been resolved.

2.3.4 Record and report information on I1PRs

Technical Body Chairmen must be particularly careful to record in the report of each
meeting that a reminder was issued and include details of any responses that were made. If
there were no responses, then this fact should also be recorded.

Whenever a Chairman becomes aware of the existence of an Essential or potentially
Essentia |PR he must immediately inform the Legal Advisor of the ETS| Secretariat.

2.35 Copyrightsin ETSI Ddliverables

Chairmen shall ensure that al technical proposals adopted by their Technical Body are
recorded in the minutes of the meeting, together with any restrictions on their use, and shall
report them to the Secretariat. The Secretariat will inform Chairmen if copyright
licenses/assignments are required. If so, then they must be obtained before publication of
the document. The Secretariat will determine, with the assistance of the Chairman, which
third party copyrights, if any, have to be acknowledged.

2.3.6 Confidential information

It may happen that Chairmen or Technical Bodies are offered confidentia information.
There are certain precautions which must be observed and Chairmen are strongly urged to
contact the Secretariat before proceeding.

Clause 10 of the Policy states that information disclosed to ETSI’s Technical Bodies is to
be regarded as non-confidential, unless al of the following criteria are satisfied:
- theinformation isin written or other tangible form; and
- theinformation isidentified in writing as confidential at the timeit is submitted; and
- the information is first submitted to the Technical Body Chairman and accepted by
him as confidential.
Where a Chairman becomes aware that confidential information has been disclosed in
breach of a confidential disclosure agreement to which ETSI is a party, he must
immediately inform the Secretariat.

2.4 ETSI Secretariat Duties
The Secretariat, and especially the Legal Advisor, have ageneral duty to assist the

F2 BEHIIT PR 7Y

ol FolAlo} & Welar Ql4jAI Aok Tt
7k E) el FlolstgheA Qe s &

o]= IPR X IAl/Etol 2 Aldo] 23] AIEH A &
(Legal Advisor) el 7| F-A5tolok grt, HEARZ 7R A
A= A PR A2 #18 1220]| wheh o) tig BE QS $88tes a4 4 9lc o

7%, TB7} AESIIL AFFEro] g IPR 2frAtollA Blo]ds 3lo] AZE Ausles a3 &
3 IPR ARl A| 3709 B9t a8 7|7HE Fofgict, oL o] EA7L A E wrA] 28 vigk 2
& FAZ AUA oo tisto] ZAMH 0 2 (F= AMET T Fofste]) AR stofof gt

o
:’ ol

234 TPRO| th3t ARe] 715 H B3
TB o2 7} 3]¢] 3]9|=0] IPR &7]7} o] Foixlar §ilo] gl B¢ 1 W85 T3l 9la< 7]
Sdtolof gt} gilo] YR 4ol 2 AR K3 715 Holof gt}

oPgol B e BFHOR A gl PR

AollA| AIskofok .

A

i

QAT Aok, ZA ETSL AR 4 9

]

235 ETSLEEEAS] A2

o2 ale BN A d 2E 7l&H At 11 o] &l thak Alk-E T 39 Fel| 7|53}, o]
2 APE=o| Bustojol 3t} AR A=t glol A /okes) Q TEL o 7oA BAE Ao|t},
o] 739 A2 gholdlx/kws &3 el Hojof gttt AMERL -479-4 H2E ol o= A3
A2 2] & ook sh=A 24T Aot

236 ¥ A
op i TRE WU ARES A 5 ok Estolol & A7 AHgel o)

Az} Ao g elatolo} gt

o, o2 A estr] el

PR A o] A|10ZE ETSI TBo] 3/ ® ARE theo] Q7L BT ulEsx] gerhd T2 715
Ejojo} gitt:

- 3T AETF M = {0 ?‘fgsﬂopj agx

-3l AREIFAE A vl ol e o & A ae|x

-3 AR7} A TB ol ﬂlaiﬁ o)go] 13
o &o] 1|27 ARE ETSI/} Uu} BAkAbl v A1 6] &
78-5-olli= S| AHEol] FA|3kedof gt

2.4 ETSI M22 22
AR 223 53] EAREZRE IPR AR ol thsto] o AT Udnh] o152 An}. Tl Ab

ETSI (European Telecommunications Standards Institute)

057



Charmenin IPR matters In addition to this, the Secretariat isrespongiblefor the actionsbd ow:

24.1 Information on Essential IPRsin ETS Deliverables

The ETSl Secretariat will ensure that an appropriate reminder of the duty to disclose the
identity of Essentia IPRs is included in al published ETSI Dédliverables in the form of a
gstandard text.

Specifically, the Secretariat shall ensure that the following marking appears in ETS|
Ddliverables prior to Publication, Member vote, Public Enquiry or Nationa Vote:

Intellectual Property Rights

IPRs essentia or potentidly essentid to the present document may have been declared
to ETSI. The information pertaining to these essentia IPRs, if any, is publicly
available for ETSI members and non-members, and can be found in SR 000 314:
"Intellectua Property Rights (IPRs); Essentid, or potentialy Essentid, IPRs notified to
ETS in respect of ETSl standards’, which is available from the ETSI Secretariat.
Latest updates are available on the ETS Web server (http://mww.ets.org/ipr).

Pursuant to the ETSI IPR Policy, no investigation, including IPR searches, has been
carried out by ETSIl. No guarantee can be given as to the existence of other IPRs not
referenced in SR 000 314 (or the updates on the ETSl Web server) which are, or may
be, or may become, essentid to the present document.

24.2 Initiatea procedure of Clause 8 when no licensing declar ation can be obtained

Where an IPR licensing declaration cannot be obtained because of the refusal by the
essential IPR owner, the ETS| Secretariat is obliged to initiate the procedure set out in
Clause 8 of the ETSI IPR Palicy.

2.4.3 Non response by an | PR owner

In situation where there has been no response from an IPR owner to a request for
undertaking/licensing declaration within the three months specified in Clause 6.1 of the IPR
Policy or the response is not sufficiently defined the steps listed in Clause 8 of the IPR
Policy should be gpplied.

24.4 Redrafting of ETSI Déliverables

Published Standards or Technicd Specifications should not be redrafted because a change on the
essentidity of an IPR arises unlessthe required undertaking/licensng dedaration hes not been provided
within the three month period foreseen under Clauss6.1 of thel PR Pdlicy, or hasbeen refusad.

Any |PR changes should be entered into the ETSI |PR Database by the Secretariat, showing
the date of the entry.

245 Disclose copyright identified in ETSI documentation

The copyright of ETSI documentation, including that produced in its Technical Bodies, is
owned by ETSl. The Secretariat shal ensure that the following marking appears in ETSI
Deliverables prior to Publication, Member vote, Public Enquiry or National Vote:
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Reproduction is only permitted for the purpose of standardization work undertaken
within ETSI.

The copyright and the foregoing restrictions extend to reproduction in al media

(© European Telecommunications Standards Institute yyyy.

All rights reserved.

This marking shall also appear in document templates provided to the Technical
Organization by the Secretariat.

2.4.6 Acknowledgement of third partiescopyright

Due acknowledgement of copyrights owned by third parties, which are identifiable in ETS
documentation, must be made in the following form:

Some material contained herein is the copyright of, or has been supplied by...(insert
name of party in question).

This legend should appear on the ETSI documents and/or media concerned and should
immediately follow the copyright legend(s) referred to above.

In response to the obligation on Chairmen to report to the Secretariat any copyright
restrictions in technical proposals adopted by their Technical Body, the Secretariat will
inform Chairmen if copyright licenses/assignments are required. If so, then they must be
obtained before publication of the document. The Secretariat will determine, with the
assistance of the Chairman, which third party copyrights, if any, have to be acknowledged.

2.4.7 Reporting of a substantial |PR problem

The ETSI Director-General should bring any [substantial] IPR problem to the ETSI Board
and/or General Assembly for further discussion.

2.4.8 Maintenance of information on Essential | PRs

The Secretariat is responsible for the maintenance of the ETS| IPR online database and the
ETSI Special Report 000(see sections 3.1 and 3.2 of this guide).

3 Infermatien en Essential IPRs oy ETSI

All information statements and licensing declarations of 1PRs received by ETSI are publicly
availableto ETSI Members and standards’ implementers
viatwo means. The ETS| Specia Report (SR)and the ETS! IPR Online Database.

3.1 Where te find infermatien en essential IPRs

3.1.1 ETSl Special Report 000 314

The ETSI Special report SR 000 314 is an ETSI Deliverable entirely dedicated to
information on IPRs which have been notified to ETSI as being Essential, or potentialy
Essential, to ETS| standards. This SR is generated twice ayear and offers a summary of the
information contained in the ETSI IPR Online database as of thetimeit is generated.
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In case of any conflict between the information contained in SR 000 314 and the information
contained in the ETSI |PR Online Database, the contents of the database takes precedence.

ETSI SR 000can be found at: http://webapp.etsi.org/ipr.

3.1.2 TheETS IPR Online Database

The ETSI IPR Online Database is an application that has been developed by the ETSI
Secretariat to alow electronic online access to Information Statements and Licensing
Declarationsreceived by ETSI.

Like the SR 000 314, the ETSI IPR Online Database contains IPRs, particularly patents and
patent applications, which have been notified to ETSI as being essential, or potentially
essential, to ETS| standards.

Unless otherwise specified, al 1PRs contained herein have been notified to ETSI, with an
undertaking from the owner to grant licenses according to the terms and conditions of
Clause 6.1 of Annex 6 of the ETSI Rules of Procedure (the ETSI IPR Policy).

It is important to note that the ETSI IPR online database provides data that is based on the
information received, i.e.:

- ETSI has not checked the validity of the information, nor the relevance of the
identified patents/patent applications to the ETS| standards and cannot confirm, or
deny, that the patents/patent applications are, in fact, essential, or potentialy essentia

- No investigation or IPR searches have been carried out by ETSl and therefore, no
guarantee can be given concerning the existence of other IPRs which are, or may
become, essentidl;

- Potentia licensees should use the information in this database at their discretion and
should contact the patent holder, for example to establish the status of a disclosed
patent family, prior to making a patent licensing decision.

The ETS! IPR Online Database can be found at: http://webapp.etsi.org/ipr.

3.1.3 Requeststothe ETS| Secretariat

Whenever requested, the ETSI Secretariat shall provide any details on information
statements and licensing undertakings/licensing declarations that it has received.

Themain contact point isthe ETSI Lega Advisor.

3.2 What type of infermatien and precedures fer updates

IPR information reflected by ETSI is based on the information received. ETSI has not
checked the validity of the information, nor the relevance of the identified patents/patent
applications to the ETS| standards and cannot confirm, or deny, that the patents/patent
gpplications are, in fact, essential, or potentially essential. No investigation or IPR searches
have been carried out by ETS| and therefore, no guarantee can be given concerning the
existence of other IPRswhich are, or may become, essential.

3.2.1 Assessment of PR rights

As agenerd principle, ETSI does not perform any check on the status and validity of any
Essential IPRs notifiedto ETSI.
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In addition, ETSI does not perform any search for Essential |PRs which may exist and have
not been notified.

3.2.2 Update procedurefor the ETSl IPR Onlinedatabase

In addition to the entry of new disclosures and undertakings/licensing declarations, existing
datain the ETS IPR Database should only be updated based on information received from
IPR holders or asthe result of a General Assembly decision, in particular with respect to the
following cases:

- Completion of an existing data entry, e.g. the publication number, identification of
standard.

- Updating of legal information, such as change of legal status of an IPR (eg. grant,
dropped, revoked or expired), change of ownership of the IPR.

- Addition of information concerning studies performed on the essentiality of an
IPR: Members are obliged to disclose IPRs, which might be essential and ETSI is
obliged to make these disclosures available to Members. This disclosure reflects, of
course, only an opinion of the Member and some facts on the IPRs, but the Member is
responsible for the content. Any further opinion should be added only with the
agreement of the Member or to implement a General Assembly decision.

-Removal of IPR disclosures at the request of the IPR holder: Members are obliged to
declare IPRs which they believe to be essentid. A license undertaking/licensing declaration
for these IPRs is also published. ETSl is obliged to publish this undertaking/licensing
dedaation. Any suchremova shdl betracked in the |PR on-line database.

- Removal of IPR disclosuresin exceptional circumstances: Removals not requested
by the IPR holder shall only be performed following a decision taken by the General
Assembly. Any such removal shall be tracked in the |PR on-line database.

4 Other ETSI IPR Pelicy matters

4.1 Licensing terms and ex ante disclesure

Specific licensng terms and negotietions are commercid issues between the companies and shdl
not be addressed within ETSI. Technicd Bodies are not the gopropriate place to discuss IPR
Issues. Technica Bodies do not have the competence to ded with commercid issues. Members
dtending ETS Technical Bodies are often technical experts who do not have legd or busness
respong bilities with regard to licensing issues. Discussion on licensing issues among competitors
in astandards making process can sgnificantly complicate, delay or derail thisprocess.

Without prgjudice to ETSI IPR Policy and other sections of this Guide, voluntary, unilaterd,
public, ex ante disclosures of licengng terms by licensors of Essentid IPRs, for the sole purpose
of assgting members in making informed (unilateral and independent) decisions in relaion to
whether solutions best meet the technica objectives, are not prohibited under ETSl Directives.
Licenang terms from such disclosures may, in some circumstances, improve trangparency for
individual Members in considering technologies for inclusion in STANDARDS and
TECHNICAL SPECIFICATIONS.

No detailed licensng terms should be available from ETS to avoid a mideading impression.
ETS may act as adepository, where IPR owners (licensors) can make available information on
how and where to access such disclosed licensing terms, and provide links to URLSs of IPR
owners, which contain the details of licensing terms and conditions, so that information about the
availability of licenses can bedisseminated to dl usersof ETS standards.

However, this provision does not creste any obligation for any Member to disclose any licensing
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terms related to any of its IPRs The lack of disclosure by a Member of its licensng terms does
not cregte any implication under the ETS Directives. Specificaly, the requested undertaking in
writing of an IPR owner that it is prepared to grant licenses on fair, reasonable and non-
discriminatory terms and conditions pursuant to Clause 6.1 of the ETSI IPR Policy is sufficient
when selecting technologiesfor ETS| standards and technica specifications.

4.2 Dispute Reselutien

ETSl Members should attempt to resolve any dispute related to the gpplication of the IPR
Policy bilaterdly in afriendly manner.

Should this fail, the Members concerned are invited to inform the ETSI GA in case a
friendly mediation can be offered by other ETSI Members and/or the ETSI Secretariat.

However, it should be noted that once an IPR (patent) has been granted, in the absence of an
agreement between the parties involved, the national courts of law have the sole authority to
resolve PR disputes.

4.3 Netice on the use of NDAs in IPR negetiatiens

It is recognized that Non Disclosure Agreements (NDAS) may be used to protect the
commercia interests of both potential licensor and potentia licensee during an Essentia
IPR licensing negotiation, and this general practice is not chalenged. Nevertheless, ETS|
expects its Members (as well as non-ETSI Members) to engage in an impartial and honest
Essential PR licensing negotiation process for FRAND terms and conditions.

4.4 Financial centingency

Members developing products based on standards where there may be Essentia |PRs, but
there is uncertainty, have mechanisms available which they can use to minimize their risk.
As a non-exclusive example, a Member might wish to put in place financial contingency,
based on their assessment of “reasonable’, against the possibility that further/additional
license fees might become payable.

4.5 Ratienale and clarifying texts fer the changes in Clause 4.1 of the ETSI IPR
Pelicy

A revised verson of the Clause 4.1 of the ETSI IPR Policy was adopted by the 46th General
Assembly on November 2005. This revision was induced by the EC DG COMPETITION
in its concern to generate a general awareness of the risk of "patent ambush” Stuation in the
standard making process.

45.1 Higory of changes

Prior to the 46th ETSI General Assembly, Clause 4.1 of the ETSI IPR Policy read:

4.1 BEachMEMBER dhall useitsreasonable endeavoursto timdy inform ETS of ESENTIAL IPRs
it becomes aware of. In particular, a MEMBER submitting a technical proposal for a
STANDARD or TECHNICAL SPECIFICATION shall, on a bona fidebads, draw the attention
of ETS toany of that MEMBER sIPRwhich might be ESSENTIAL if that proposal isadopted.
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During the 46th ETSl General Assembly the modifications below to Clause 4.1 of the ETSI
IPR Policy were adopted.

4.1 Ubject to Clause 4.2 below, each MEMBER shall use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
whereit participates, to inform ETS of ESSENTIAL IPRsin atimely fashion. In particular, a
MEMBER submitting a technical proposal for a STANDARD or TECHNICAL
SPECIFICATION shall, on a bona fide bags, draw the attention of ETS to any of that
MEMBER s|PRwhich might be ESSENTIAL if that proposal isadopted.

452 EC DG COMPETITION'’s position regarding the rationale and scope for the
changesof Clause 4.1 of the ETSl IPR Policy

The extracts below are taken from various correspondences between ETS| and the EC DG
COMPETITION services.

45.2.1 Addition of the sentence“ Subject to Clause 4.2 below...” and Deletion of the phrase
“...itisawareof or becomesaware of.”

RATIONALE from DG COMPETITION

“ ... the ddletion of the phrase “becomes aware of” isimportant from the Commisson’s
“patent ambush” perspective....”

Source DG COMPETITION letter dated 26 April 2005 reproduced in B#52(05)17,
Annex, Footnote 2.

CLARIFYING LANGUAGE from DG COMPETITION”

“ ... the ddetion of the phrase “becomes aware of” is important from the Commisson’s
“patent ambush” pergpective, [but] does not imply an extra burden on ETS Mambers - by
definition, acompany can only inform about essertid 1PRsif it hasknowledge of such IPRs”

Source DG COMPETITION letter dated 26 April 2005 reproduced in B#52(05)17,
Annex, Footnote 2.

“... the deletion of the words “becomes aware of” “arguably imposes a higher burden
of disclosure for the ETSI Members’. More specificdly, you raise the concern that
this might oblige Members to conduct IPR searches. We do not believe that this
concern is warranted. As Mr. Mensching noted in his letter of 28 January 2005, the
rationale behind the proposed deletion of “becomes aware of” is that we would
expect a Member in a standard-setting process to have a general awareness of the
scope of its IPR rightsin that area, and therefore where necessary, “ use its reasonable
endeavours’ to identify these IPR.» However, as has been explicitly confirmed to you
in writing on numerous occasions, this does not mean that we would expect
Members? to conduct patent/| PR searches.

1) Once again, thisis consstent with the notion of members being invited by the meeting Chairman to identify essentia

IPR at the beginning of each relevant meeting.
2) whether or not they are participating in the development of astandard
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As such, our proposed change does not creete a heightened expectation for Members
to identify essential IPRs. Nor does it create any contradiction with Article 4.2 of
ETSI’sIPR policy. Nevertheless, in order to explicitly convey this messagein ETSI’s
IPR palicy itsdlf, we would be willing to incorporate, &t the beginning of Article 4.1,
the phrase“ Subject to Clause/Article 4.2 below”. *

Source:DG COMPETITION LETTER dated 29 March 2005 reproduced in
GA#45(05)22, Annex |, paragraph 4.

45.2.2 Addition of thephrase*... whereit participates...”
RATIONALE from DG COMPETITION

“The addition of the phrase “in which it participates’ therefore addresses the concern
expressed by some ETSl members, and also means that to the extent that amember is
not participating in an ETS| standards development committee/working group but
becomes aware of certain essentid 1PRs, a generd obligation to inform ETS of the
essentid IPRsremains’.

Source:DG COMPETETITION LETTER dated 26 April 2005 reproduced in
B#52(05)17r1, Annex |11 (paragraph 4 of Annex to the EC letter of 26.04.05).

45.2.3 Retheexpresson “in particular”
CLARIFYING LANGUAGE from DG COMPETITION

“Firstly, | note your concern that DG Competition’s proposed wording might be
interpreted as narrowing the obligation to disclose essentid |PR to avery specific phase
of the standardisation process. As you stress, we have aready confirmed that our
proposed changes do not mean that the window of opportunity to declare essentia IPR
is closed when astandard is adopted. However, to more explicitly address your concern
in Articde 4.1 of the IPR rules, we are happy to accept your proposed addition of the
words“in particular”.

Source:DG COMPETITION LETTER dated 29 March 2005 reproduced in
GA#45(05)22, Annex |, paragraph 2.

45.3 ETSl’spostion regarding therationale and scope for the changes of Clause 4.1 of the
ETS IPR Policy

The extracts below has been developed, with the support of EC DG COMPETITION, by the
ETS membership and endorsed by the 46th ETSI General Assembly.

453.1 Retheaddition of the sentence” Subject to Clause 4.2 below...”

The insertion of the phrase“ Subject to Clause 4.2 below” at the beginning of the first sentence
of the new text of Clause 4.1 is intended to reflect the generd framework under which the
requirement of disclosure of Clause 4.1 operates. This insertion explicitly conveys the notion
that the requirement of disclosure contained in Clause 4.1 is not to be interpreted as an
obligation on ETSI Membersto conduct IPR searches.

AsDG COMPETITION explicitly confirmed to ETS! in writing on numerous occasions,

3) In this regard, as you correctly noted at the General Assembly, the deletion of the phrase “becomes aware of” is
important from the Commission’s “patent ambush” perspective, but does not imply an extra burden on ETSI
members - by definition, acompany can only inform about essentia 1PRsif it has knowledge of such IPRs.
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- the new text of Clause 4.1 “does not mean that we would expect Members® to
conduct patent/IPR searches. As such, our proposed change does not create a
heightened expectation for Members to identify essential IPRs. Nor does it create
any contradiction with Article 4.2 of ETSI’s IPR policy. Nevertheless, in order to
explicitly convey this message in ETSI’s IPR policy itself, we would be willing to
ingoggorate, at the beginning of Article 4.1, the phrase “ Subject to Clause/Article
4. ow”.

Source:Letter from Angel Trabacete, DG COMPETITION, to Karl Heinz
Rosenbrock, ETSI Director-General, 29 March 2005 reproduced in
GA#45(05)22, Annex |, paragraph

- “itis clear that it should not be reasonably expected that an ETSI Member should
have a duty to take steps to find out about potential IPR it might have relating to
ETSI standards development work in areas’committees where that Member is not
participating in that work (no more than it should be expected, as we have
previously confirmed, that a Member carry out patent/I PR searches).”

Source:Letter from Angel Tradacete, DG COMPETITION, to Karl Heinz
Rosenbrock, ETSI Director-General, 26 April 2005, reproduced in
B#52(05)17r1, Annex Il (paragraph2 of Annex to the EC letter of
26.04.05).

45.3.2 Rethededetion of thephrase*... it isaware of or becomesawar e of.”

DG COMPETITION's intention in pursuing deletion of the phrase “ it becomes aware
of” is viewed as important from the patent ambush perspective.® The ideais to prevent
an ETSI Member from intentionally not disclosing Essential Intellectual Property
Rights (EIPR) during the standardization process, and after the standard has issued, then
disclosing such EIPR with the intention to not license on fair, reasonable, and non-
discriminatory (FRAND) terms as expected by ETSI Policy for EIPR.? Intentional non-
disclosure of EIPR generally occursin two instances:

1) when a representative participating in a Technical Body on behalf of a Member
has actual knowledge of EIPR, and yet the Member holds back notification; or,

2) when amember fosters an atmosphere of ignorance amongst its employees participating
a ETSl with theintent to avoid its EIPR disclosure and FRAND licensing obligations.

DG COMPETITION has made it clear that the removal of the “it becomes aware of”
wording is not intended to place a higher burden of disclosure upon a Member, nor isit
intended to create a heightened expectation for Members to identify EIPR.” This
position is consistent with the ETSI IPR Policy and ETSI practice to requiring Members
participating in Technical Bodies to respond at the earliest possible time to the Call for
IPRs performed by Technical Body Chairmen at the beginning of each meeting, based
on the working knowledge of their participants.®

4) Whether or not they are participating in the development of astandard.
5) DG COMPETITION letter dated 26 April 2005.

6) ETS Guide on Intellectua Property Rights, Section 6.1.

7) DG COMPETITION letter dated 26 April 2005.

8) ETS Guideon Intellectua Property Rights, Section 2.3.1.
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Further, it has been explicitly confirmed by DG COMPETITION on numerous occasions
that the removal of the words does not mean a Member would be required to conduct
patent/I PR searches.?

Concern has been raised that removal of the “it becomes aware of” wording places an
untenably broad burden of disclosure on ETSI Members. Based on the above, it gppearsthe
intent is for the burden to remain the same while identifying conduct whereby “patent
ambush” in violation of the ETSI IPR Policy may be assumed.

4.5.3.3 Addition of thephrase*... whereit participates...”

Theterm “where it participates’ as employed in Clause 4.1 seeksto clarify that aMember’'s
obligation to use such reasonable endeavours under this Clause should be adhered to in
those Technical Bodies or its Working Groups in which an employee (or otherwise
authorised representative) of such Member (as defined within the ETSI IPR Policy)
performs at least one of the following:

i) attends ameeting of;
ii) participatesin or contributes, directly or indirectly, to the work of;
iii) votes on any matter raised within;

such Technica Body or Working Group where such Technical Body or Working Group is
responsible for the ETSI Work Item from which such STANDARD or TECHNICAL
SPECIFICATION, [asan ETSI Deliverable], has or will result.

4534 Retheexpresson “in particular”

The insertion of the phrase “in particular” in the first sentence of the new text of Clause 4.1
is intended to reflect the importance placed by DG COMPETITION on a member’'s
informing ETSl of Essentia 1PRs during the period when that information might be most
relevant to the development of a Standard of Technica Specification. DG COMPETITION
has made clear (see DG Competition Letter dated 29 March 2005 reproduced in
GA#45(05)22, Annex 1, paragraph 2) that the inclusion of this phrase does not mean either
that the window of opportunity for a member to declare its Essentid IPRs is closed once a
standard is adopted or that the member’s duty to use its “reasonable endeavours’ post
adoption iswaived or altered.

4535 Retheexpression “Reasonable Endeavours’

The new text of Clause 4.1 of the ETSI IPR Policy provides, in part, that each ETSI
Member “shall use its reasonable endeavours, in particular during the development of a
Standard or Technical Specification where it participates, to inform ETS| of Essential IPRs
in atimely fashion.” Clause 4.2 of the ETSI IPR Policy provides that these disclosure
obligations“ do however not imply any obligation on Membersto conduct IPR searches.”

As DG COMPETITION has pointed out, the concept of “reasonable endeavours’ qualifies
the obligation to disclose essential patents. As it has noted, “it is clear that it should not be
reasonably expected that an ETSI Member should have a duty to take stepsto find out about
potentia PR it might haverelating to ETS| standards development work in areas/committees
where that Member is not participating in that work (no more than it should be expected, as
we have previoudy confirmed, that a member carry out patent/| PR searches).”

9) DG COMPETITION letter dated 29 March 2005.
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Source:  Letter from Angd Tradacete, DG COMPETITION, to Karl Heinz Rosenbrock,
ETSI Director General, 26 April 2005, at Annex.

This interpretation by DG COMPETITION is supported by the longstanding interpretation of
“reasonable endeavours’in the ETSI Guide on Intellectud Property Rights. The stepsthat must
be taken to identify essential patents focus on the activities and knowledge of the ETSI
Member’ s representatives who are activein aparticular ETS maiter. Each Technicd Body and
working group meeting, for example, must begin with a cdl for IPRs. See ETS Guide on
Intellectua Property Rights, Section 2.3.2. “Members participating in Technica Bodies should
respond at the earliest possible time to the Call for IPRs performed by Technical Body
Chairmen at the beginning of each meeting, based on the working knowledge of their
participants.” 1d., Section2.1.1.

Accordingly, it seems that the “reasonable endeavours’thet are to be taken to disclose patents
that are essential to aparticular ETS| deliverable should be measured in terms of the knowledge
of representatives of an ETSI Member who are actively involved in the work of the body
developing that ETSI deliverable. This interpretation acknowledges, as DG COMPETITION
has noted, thet “ reasonable endeavours’ has the benefit of being ableto cover different scenarios
ontheir meritson alogicd, case-by-case basis.”

Source L etter from Angd Tradacete at Annex, note 1.
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ETSI Intellectual Preperty Rights Pelicy
See ETSI Rules of Procedure, Annex 6

Annex B

ETSI IPR Information Statement and Licensing Declaration Forms

General IPR licensing declaratien

ETSI IPR B
ETSI Rules of Procedure, Annex 6 3+
ETSI IPR & 2% 3 2{o|MA MAM 24|
2k X|ZAjLHE 2Ho|MA AN

Annex B

| PR Holder/Or ganisation
Legal Name:

Signatory
Name:
Position:
Department:
Address:

Td: Fax:
E-mail:

General | PR licensing declaration
In accordance with the ETSI IPR Policy, Clause 4.1, | hereby inform ETSI

that (mark one as appropriate),
[ ] withreferenceto ETSI Standard(s) No.
or
[ ] with referenceto ETSI Project name(s)
or
[ ] withreferenceto al ETS| Standards
and with reference to (mark one as appropriate):
[ ]1PRs contained within technical contributions made by SIGNATORY
and/or its AFFILIATES, or
[ JTany IPRs

the SGNATORY hereby declares that it and its AFFILIATES are prepared to grant,
subject to reciprocity, irrevocable licenses under its/their IPRs on terms and conditions
which are in accordance with Clause 6.1 of the ETSI IPR Policy, in respect of the
STANDARD(S) or the Project(s), as identified above, to the extent that the IPRs are,
become and remain ESSENTIAL to practice that STANDARD or those
STANDARDS or, as gpplicable, any STANDARD resulting from proposals or work
items within the current scope of the Project(s), for the field of use of practice of such
STANDARD.

The construction, validity and performance of this DECLARATION shall be
governed by the laws of France.

Place, Date: Signature:
(Place, Date) (Signed for and on behaf of the SIGNATORY)

Please return this form duly signed to: ETSI Director-General
ETSI - 650, route des L ucioles - F-06921 Sophia Antipolis Cedex - FRANCE
Fax. +33 (0) 4 93 65 47 16

IPR 252/ 715

FREE

AEA

AN HE o
Bz o

Ashi s s Ea

o] v &:
QubA PR gol A A 9IA

ETSIIPR A2 A4 1200 w2}, Ui o] 44 0 & ETSIo) th2-& FAc} &3 Aket

7).

[ 1BHHETSIEZ HE

or

[ 1FHETSI ZRAE o] 2

or

[ |2EEISI &5

2L 99} daste] @I AR 27)):

[ 1AEA 28la/mE 1 3A} AES 7€ AlQkA o] 3 IPR, =

[ 17]E}IPR

oJ7]o X e] “AZAY = AEAet 1 FARAL 3z F o]0l wz} ETSIIPR A= A6, 120 £J3F 2
702 BF e XA EC}L AAH PR tfsto] 3| 4 gl ol 2E 3 ofd Fu7t 5
0] 9158 Mg} of7]olx] 2] IPR] Blo| i Flofs e BE T AWZ 0 2 o3 BF
of o] g-A] A ZRAE H9jolx] Aot B ZAJFE 0 2XE oy | == Vel BE-S FHs)
© Hloll d5Aola, Apd o2 A 5 93 FF A4S fAlsle W9l = gt

B oM o] A, 854 L AlsYL s Ho ofgi

}l&_ AA} : A 51:
2, e AEA == AEA 2]

2 AL 28] Mrgsto] ol H 2 AlZste] FA4A Q. ETSI A3
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - FRANCE

Fax, +33 (0) 4 93 65 47 16
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IPR infermatien statement and licensing declaratien IPR ME d9F 3 2fo[dA MAHNM
PR A84:A/ 713
IPR Halolder/Organisation wolr ;
Legal Name; e
Signatory Az
Name: o &
Position: 2 9
Department: o
Address: : j
T oA
Tel: Fax:
E-mail: A5 By
General | PR licensing declar ation ol vl &
General | PR licensing declaration o
In accordance with the ETSI IPR Policy, Clause 4.1, | hereby inform ETS| that s PR ﬂfmé A B
with reference to the technical proposal identified as ETSIIPR A2 Al4. 120 whz}, of7]ellA] olefo] ARE ETSIe| FH et
_ anglor. ) 71s2 At
|r;r:d/3tr|on to Work Item No. el e
with referenceto all ETSI Standards No. ZE s
it is my belief that the IPRs listed in the attached IPR information statement Jga/Es
annex are, or are likely to become, Essential IPRs in relation to that Standard. s
ETSI 5+ W3
IPR licensing declaration HESh= (B3 PR AR A o] GAH PRo] &Y F23} BHsto] Z4 IPRo|AY
The SIGNATORY has notified ETS that it is the proprietor of the IPRslisted in the 4= [PRo| & Aolebar W)
attached IPR information statement annex and has informed ETS thet it believes IPR 2ol A A91IA
tTh: thsel '(E’E‘Z:ziw Ed‘;'erefj EiSE’F\'ITL' :;L;;;“isz"bdags" l"“ed "’b"h - AR FTSIo] H3he PR A1 Aol 7% PRe] 2478 SAsto, o
e and/or its ereby declare that they are o} [PRE- 9o WA Ho] WA A 2 olpl= n].o o =
prepared to grant irrevocable licences under the |PRs on terms and conditions 3 IPRE #el] 718 HEll A Holeh oA 2ok ward ALl
which are in accordance with Clause 6.1 of the ETS! IPR Policy, in respect of A& 28)ar/EE 1 BARRE o)7]0|A] s IPRo| BAE FAIsH: & slg Bl

the STANDARD, to the extent that the IPRs remain ESSENTIAL.

5}o] ETSIIPR 3] #6130l 2J3F 2710 2 3|7 IPRoj| tlste] 238 4= gli= glo]d
This undertaking is made subject to the condition that those who seek licences et e I 3 | skl dofet 7 St ool

25 5o Eu)7t o] 9l5& A ATt ol#d AAle ETSIIPR A& A6, 120l ulz}

agree to reciprocate same in respect of the STANDARD in accordance with Clause = ) = i o
6.1 of the ETSI IPR Policy (deletethis paragraph if this condition is not required). 3 BEol thsto] gtold 2 who e A} FUg 2308 s ofditte 2102
The construction, validity and performance of this DECLARATION shall be 2 o] FojAlrt (o] 240l F 8 §low ke Ak
governed by the laws of France. B QIS AL B D Al e T W] et
Place, Date: Signature: b2 oln: A W
(Place, Date) (Signed for and on behalf of the SIGNATORY) () FEA == AZA gE)9)
Please return this form duly signed to: ETSI Director-General B kAl A3 Arfslo] olg| = AlEsto] FAHA LAREEA
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - FRANCE ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - FRANCE
Fax. +33 (0) 4 93 65 47 16 Fax, +33 (0) 4 93 65 47 16
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IPR information statement annex (A=) IPR HE MEHN

INFORMATION
ETSl Standard, Technical Specification or : AR s
Work Item Other =~ ETSI £, 7|74 =& 23S .
et | PAEY | Patent pateg;ggg;nﬁ;grsm £5) |=8us FUdT 7feL 55/2 9
- - oty | APPlicatio| Subject/ | Country sqag | | T a9
Project or Woroétem pa'i[egfft'ﬁe op nNo. Title etert/anpli Z2AE | AP | gFo =4 e | AR =3/
Standard sandard | Version ntapp) Country A [ BR HA - EES
Sandard (el cation No. = = =9o] 15 =t
rame | “No | seciitn) %4 | azds |4 %D Fane
Scheduling 12740/00 Aljlstralia Schedulin 12740/00 | Australia
BXample | roon 216 _ of dotted- 998131008 China P.R. Example | . i ofslo[?e A 998131008 | China P.R,
6112 V350 Nokia | 1131972 d"dealed EPO 108270 | Finland | Ts125215| 6112 V3.5.0 Nokia | 1131972 | mode EPO 108270 | Finland
umMTS : UMTS related ’
measureme 11-318161| Japan measurem 11-318161 |  Japan
nts 6532226 | USA ents 6532226 USA

* Patent family information is provided voluntarily. The completeness and accuracy of * B3 R APEH 0 2 AESTUT AT EHE S5 R g g
any patent family information that is provided cannot be guaranteed. J8de 1A 5 gl
;%Qf oTw o J T B8 "]E]'
Please return this form duly signed to: ETSI Director-General B okl o A 3| A wato] ol |2 A|Zdto] FAAQ: ETSI AR-Z7
A h ) ) o w— Si2 - B1S (<]
ETSI - 650, route des '—UFC' ol ?3:3':—(?622913 %%pz;al'g ntipolis Cedex - France ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - France
ax. +33(0) Fax. +33 (0) 493 65 47 16
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Annex C

Annex C
Check list of the Chairmen’s obligations in respect of the IPR 37l X SXloi het 222 oA
notification and disclosure of IPRs
« Check that the scope statements for work items are sufficiently defined © ZAFEL 93 U9 U gol Fol A Fo g 33l
« Perform “call for IPRs” in Technical Bodies meetings: « TB 3]9JA] ‘PR 8"
- a the beginning of meetings using the text supplied in Clause 2.3.3 of the IPR - 8] 7 A A, IPR 7}o] = AJ2.3 3% M Alg-shs B AR
Guide. - 3]9JF PR 70| = A2.3 3204 9 o] (IPRS] -2 a7 A &e) :
- during meetings: (reminder of the formal call of IPRs) as in Clause 2.3.3 of the S7)eA 20 TAA AHZA|
IPR Guide: - AR} Z9te] ¢34
- on formal submission of atechnical solution; g0kl WG Z01A]
- on completion of afirst stable draft; ) :;:}g TB :o]:]
- on working group approval of a draft standard; T e

- on TB approval of adraft standard.

- Record that the “call” has been performed.

« A (Es 9] }I9S2) 715, ARl B4

- Record any responses received (or the absence thereof) and inform the Secretariat.

o FlE AR (e YD) 715, AFFel B4
- Record any copyright identified (or absence thereof) and inform the Secretariat.
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ANSI Patent Policy

(excerpted from the Essential Requirements :
Due process requirements for American National Standards)
Revised March 2008

3.0 Nermative American Natienal Standards Pelicies

Every ANSI-Accredited Standards Developer (ASD) shall comply with the normative
policies contained in this section. The ASD may choose to:1) include the text that follows,
as appropriate, in their accredited procedures along with any additional information as
required; or 2) submit to ANSI awritten statement of full compliance with these paliciesin
addition to policy statements that satisfy the requirements set-forth in this section.

3.1 ANSI patent pelicy — Inclusien ef Patents in American Natienal Standards

Thereisno objection in principle to drafting an American Nationa Standard (ANS) interms
that include the use of an essentia patent claim (one whose use would be required for
compliance with that standard) if it is considered that technical reasonsjustify this approach.

If an ANSI-Accredited Standards Developer (ASD) receives a notice that a proposed
ANS or an approved ANS may require the use of such a patent claim, the proceduresin
this clause shall be followed.

311 Statement from patent holder

The ASD shall receive from the patent holder or a party authorized to make assurances
on its behalf, in written or electronic form, either:

(@) assurance in the form of a general disclaimer to the effect that such party does not
hold and does not currently intend holding any essential patent claim(s); or
(b) assurance that a license to such essentia patent claim(s) will be made available to
applicants desiring to utilize the license for the purpose of implementing the
standard either:
(i) under reasonable terms and conditions that are demonstrably free of any unfair
discrimination; or
(ii) without compensation and under reasonable terms and conditions that are
demonstrably free of any unfair discrimination.

3.1.2 Record of statement

A record of the patent holder’ s statement shall be retained in the files of both the ASD
and ANSI.

3.1.3 Notice

When the Institute receives from a patent holder the assurance set forth in 3.1.1 b
above, the standard shall include a note substantially as follows:
NOTE - The user’s attention is called to the possibility that compliance with this
standard may require use of an invention covered by patent rights.
By publication of this standard, no position is taken with respect to the vaidity of this
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clam(s) or of any patent rights in connection therewith. If a patent holder has filed a
statement of willingness to grant a license under these rights on reasonable and
nondiscriminatory terms and conditions to applicants desiring to obtain such alicense,
then details may be obtained from the standards devel oper

3.14 Respongbility for identifying patents

Neither the ASD nor ANSI is responsible for identifying patents for which a license
may be required by an American National Standard or for conducting inquiries into the
legal validity or scope of those patents that are brought to their attention.
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Guidelines for Implementation of the ANSI Patent Policy

Updated February 2007
to reflect updates to the ANSI Patent Policy
approved by the Patent Group and the IPRPC

l. Purpese

These Guidelines are intended to assist voluntary standards developers, and those that
participate in the standards development process, in understanding and implementing the
ANSI Patent Policy (the “Patent Policy”, see Exhibit A). Drafted by atask force formed by
ANSI for the purpose of studying the Patent Policy, the Guidelines seek to encourage the
early disclosure and identification of patentsthat may relate to standards under devel opment,
s0 asto thereby promote greater efficiency in standards devel opment practices.

By definition, guidelines are suggestions -- adherence is not essential for standards
developers to be found in compliance with ANSI’s Patent Policy. Rather, thisisan effort to
identify possible procedures that a standards devel oper may wish to adopt, either in whole or
in part, for purposes of effectively implementing the Patent Policy. Additiona or different
steps may also be salected for such purposes.

[Il. An Overview eof the ANSI Patent Pelicy

The Patent Policy is set forth in Section 3.1 of ANSI's “Essential Requirements: Due
process requirements for American National Standards’ as approved by the ANS| Board of
Directors (the “ANS| Essentid Requirements’). Compliance (or non-compliance) with the
Patent Policy is one of the criteria to be consdered by ANSI’s Board of Standards Review
(*BSR”) in determining whether to approve (or withdraw approval of) an American
National Standards. See ANS Essential Requirements, Section 4.2.

Asset forth in the ANSI Procedures:

There is no objection in principle to drafting an American Nationa Standard (“ANS’) in
terms that include the use of an essentia patent claim(one whose use would be required for
compliance with that standard) if it is considered that technical reasons justify this approach.
(ANSI Essential Requirements, Section 3.1.) However, where a proposed ANS or an
approved ANS may require the use of such patent claim, the procedures detailed in Sections
3.1 must be followed.

In particular, the identified party or patent holder must supply the ANSI-accredited
standards devel oper (“*ASD”) with either:

(&) an assurance in the form of a generd disclaimer to the effect that such party does not
hold and does not anticipate holding any essentia patent claim(s) or

(b) an assurance that a license to such essentia patent claim(s) will be made available to
applicants desiring to utilize the license for the purpose of implementing the standard,
either:
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(i) under reasonable terms and conditions that are demonstrably free of any unfair
discrimination; or

(ii) without compensation and under reasonable terms and conditions that are
demonstrably free of any unfair discrimination.

(ANSI Essentia Requirements, Section 3.1.1.)

The Patent Holder's statement of intent to comply shall be retained in the files of both the
ASD and ANSI. (ANSI Essentia Requirements, Section 3.1.2.)

While ANSI’s counsdl will verify that the information required from the patent holder has
been supplied, counsel will not undertake to evaluate whether the terms and conditions
satisfy the substantive test set forth in Section 3.1 (i.e. whether the terms and conditions are
“reasonable’ and/or “free of any unfair discrimination”). Such a decision is the exclusive
province of the Board of Standards Review (or, on appesl, the ANSI Appeds Board) if the
issue is raised during the gpprova process or in a petition for withdrawal of approval. In
making its decision, the BSR shall consider all information of record it finds relevant.

Neither the standards developer submitting a standard for approva nor ANSI is responsible
for identifying patents for which a license may be required by an American National
Standard or for conducting inquiriesinto the legal vaidity or scope of any patents brought to
their attention. (ANSI Essential Requirements, Section 3.1.4.)

A standards developer seeking approval of a proposed American National Standard should
take steps that it reasonably concludes are sufficient to permit a representation to ANSI that
the Patent Policy has been met. In turn, ANSI, through its BSR, will take those steps that it
reasonably concludes are sufficient to determine that the Patent Policy has been met based
on the record before the BSR.  Upon publication, the standard shall bear a notice in form
specified in Section 3.1.3.

lll. Pessible Precedures fer Implementing the Pelicy

A. Early Disclosure of Patent Rights

Experience has indicated that early disclosure of essentid patents or essentid patent clamsis
likely to enhance the efficiency of the process used to finalize and approve standards. Early
disclosure permits notice of such patent claims to the standards developer and ANSI in a
timely manner, provides participants the greatest opportunity to evaluate the propriety of
gandardizing the patented technology, and alows patent holders and prospective licensees
ample time to negotiate the terms and conditions of licenses outside the standards
development processitsalf.

Accordingly, during the development period, standards developers may wish to adopt
procedures whereby one or more requests are made to participants for the disclosure of
patents that may be required for use of standards in process. Such arequest could be made,
for example, by including it on letter ballots used in connection with the development of a
proposed standard. Alternatively, other means could be adopted so that requests are repeated
throughout the course of the standards development process -- eg., by a semi-annua notice
mailed to each participant in the devel opment process or appropriate working group(s).

This is not to suggest that a standards developer should require any participant in the
development process to undertake a patent search of its own portfolio or of any other.
The objectiveisto obtain early disclosure concerning the existence of patents, where known.
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A standards developer may aso consider taking steps to make it clear that any participant
in the process -- not just patent holder -- is permitted to identify or disclose essentia patents
or essential patent claims that may be required for implementation of the standard.
Generally, it is desirable to encourage disclosure of as much information as possible
concerning the patent, including the identity of the patent holder, the patent’s number, and
information regarding precisely how it may relate to the standard being developed.
Further, to assist in international standardization, a standards developer may deem it
appropriate to encourage the disclosure of relevant unexpired foreign patents.

Similarly, a standards developer may wish to encourage participants to disclose the
existence of pending U.S. patent applications relating to a standard under development. Of
course, in such asituation the extent of any disclosure may be more circumscribed due to the
possible need for confidentiality and uncertainty as to whether an application will mature
into apatent and what its claimed scope will ultimately be.

B. Early Indication of a Willingnessto License

The early identification of relevant essentia patents or essential patent clams should also
increase the likelihood of an early indication from the patent holder that it is willing to
license its invention, that it is prepared to do so on reasonable terms and conditions
demonstrably free of unfair discrimination, or that the patent in question is not required for
compliance with the proposed standard. A patent holder may have a strong incentive to
provide an early assurance that the terms and conditions of the license will be reasonable
and demonstrably free of unfair discrimination because of its inherent interest in avoiding
any objection to the standardization of its proprietary technology. As a consequence, patent
holders and prospective licensees would be provided greater opportunities to negotiate
acceptablelicenseterms.

It should be reiterated, however, that the determination of specific license terms and
conditions, and the evaluation of whether such license terms and conditions are reasonable
and demonstrably free of unfair discrimination, are not matters that are properly the subject
of discussion or debate at a development meeting.  Such matters should be determined only
by the prospective parties to each license or, if necessary, by an apped challenging whether
compliance with the Patent Policy has been achieved.

It should also be emphasized that, notwithstanding the incentive for patent holders to
indicate any early willingness to license, it may not be possible for potential patent holders
to give such an assurance until the standards development process has reached a relatively
mature stage. It might bethat only at that time will the patent holder be aware that its patent
may be required for use of the proposed standard. This should not, however, preclude a
patent holder from giving an assurance that If its patent is required for use of the standard it
will license on reasonable terms and conditions demonstrably free of unfair discrimination.

Thus, standards devel opers may wish to adopt procedures that would permit and encourage
the early indication by patent holders of their willingness to comply with the Patent Policy
by providing one of the assurances specified therein.  Such encouragement might take the
form of simply advising participants in the development effort that assurances may be made
a an early stage, explaining the advantages of early negotiations, or through other means.
While participants in the standards development effort might consider a refusa to provide
assurances (or arefusal to commit to offer acceptable licensing terms and conditions) as a
ground for favoring an aternative technology,
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the patent holder is only required to provide assurances caled for by the Patent Policy prior
to thefinal approval of the proposed standard as an American National Standard.

C. Subsequently Discovered Patents

The Patent Policy applies with equal force to situations involving (1) the discovery of
essentia patent claims that may be required for use of a standard subsequent to its adoption
and (2) theinitial issuance of a patent after adoption. Once disclosure is made, the holder is
obligated to provide the same assurances to ASD as are required in situations where
essentia patent claims exist or are known prior to approval of a proposed standard as an
American National Standard.

Thus, if notice is given of a patent that may be required for use of an already approved
American National Standard, a standard developer may wish to make it clear to its
participants that the ANSI procedures require the patent holder to provide the assurances
contained in the Patent Policy or suffer the withdrawa of ANSI’s gpproval of the standard
asan American National Standard.

IV. Cenclusien

Good standards development is often time consuming and demands considerable effort by
those participating in the process. In fields that may involve the use of patented technology
in a standard, therefore, it is particularly important that a patent holder’s willingness and
intention to comply with ANSI’ s Patent Policy be ascertained as soon as possible. Doing, so,
however, does not require participants in standards development meetings to become
involved in negotiating the terms and conditions of a possible license with the patent holder.
To the contrary, what is required is the use of effective procedures designed to assure an
understanding of the Patent Policy and to foster prompt compliance withiit.
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Intellectual Property Rights Policy of the Telecommunications
Industry Association

(excerpted from TIA Engineering Manual)

6.4 Cepyrights and Sulemissiens

Once a project is undertaken, a proposed standard begins to take form in the Formulating
Group as the result of written submissions, and of open discussion in meetings. Ultimately,
the finished document will be copyrighted and published by the TIA. Joint standards may be
copyrighted by al pertinent Standards Devel opment Organizations involved in development
and as determined by agreement among them.

If Joint Standards Documents are being produced, the language may need slight
modification to include al Standards Devel opment Organizations who will hold copyright.

The applicable statements mentioned below grant TIA the right to copyright and sl TIA
Publications, which contain the submission in whole or in part, and to alow publication of
excerpts from the TIA Publications. The statements also extend these rights to TIA’s
existing policy of allowing and encouraging other regional, national or international
standards bodies to adopt TIA Publications as their own. (These statements make it clear
that alicense to use the TIA’s copyrighted material contained in a TIA Publication granted
to another region, nation, or SDO does not automatically convey rights to Essential Patents
or copyrights required for conformance with the TIA Publication.)

No Formulating Group may establish rules which would have the effect of excluding
submissions based on a copyright policy which is more restrictive than that stated within this
Section 6.4.

6.4.1 Submissionsand Contributions

Any submission contributed to a TIA Formulating Group or any sub-element thereof, is
subject to and submitted in accordance with the IMPORTANT NOTICE FOR
PARTICIPATION contained in the Introduction of this Manual and the terms and
provisions of Sections 6.4.1-6.4.6 inclusive. It is called to the participant’s attention that
every Contribution is a submission, however, not every submission is a Contribution under
the definition in Section 6.4.2. There are several types of submissions that can be made to a
TIA Formulating Group but not al submissions are intended for incorporation into a TIA
Publication. Some submissions are purely for information while others are for reference or
backup material. When a submission is intended to or may be incorporated into a TIA
Publication and fits the definition contained in Section 6.4.2 then the submission is formally
caled a Contribution.

6.4.2 Definition of a Contribution

A Contribution is any expression in tangible form that is intended to or may be incorporated
in whole or in part in any TIA Publication or the work product of any TIA Formulating
Group or any sub-element thereof.
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6.4.3 Exceptions

The following (“the excepted writings’) are not considered submissions and, without more,
need not be accompanied by a submission cover sheet as mentioned hereinafter: meseting
notices, meeting agendas, meeting minutes or reports, communications by committee
officers in their capacity solely as such officers, and any writing authored by a third party
(i.e. a person other than the submitter or an employee of the submitter’s employer).
However, no submission shall be made of a writing authored by a third party unless the
identity of such third party is disclosed by the submitter at the time of submission.
Submitters of excepted writings waive and release any claim of the submitter and the
submitter’ s employer to copyright with respect to such writings.

6.4.4 Third Party Writings

Any writing authored by athird party and received by the Formulating Group should not be
reproduced or distributed to the Formulating Group without appropriate permission or
license. Any such writing authored by a third party shall not be incorporated in any TIA
Publication without an appropriate grant of copyright license to TIA in substantidly the
language contemplated by this TIA Engineering Manudl.

6.4.5 Submission Cover Sheet

Each submission to a Formulating Group or sub-element thereof, except as otherwise
provided in 6.4.3, shall be accompanied by a submission cover sheet identifying the name of
the Source, the name of the person(s) making the submission as an agent of the Source, the
intended purpose of the document (for incorporation into TIA Publication, for information,
or other) and the following statement:

“The document to which this cover statement is attached is submitted to a Formulating
Group or sub-element thereof of the Telecommunications Industry Association (TIA) in
accordance with the provisions of Sections 6.4.1-6.4.6 inclusive of the TIA Engineering
Manual dated March 2005, all of which provisions are hereby incorporated by
reference.”

Such a submission cover sheet might take the form attached hereto as ANNEX G. If a
submission contains Software, then submission of ANNEX | and/or ANNEX J may be
gpplicablefor protection of certain Software copyrights.

A submission cover sheet may & so contain one of the optional disclosure clauses set forthin
Section 6.4.7 in the form attached hereto as ANNEX G.1.

6.4.6 General Provisonsand License Grants

Without limiting the generdlity of the IMPORTANT NOTICE FOR PARTICIPATION
contained in the Introduction of this Manual:

6.4.6.1 Modificationsto Specified Statement

A submission shal contain the required language set forth in Section 6.4.5 and, optionally,
the language set forth in section 6.4.7 of this Manual without any change whatsoever. If the
submission contains any added text to the required language or the optional language, any
such addition which isinconsistent with such Sections, is of no force or effect.
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6.4.6.2 Grant of Copyright License

To the extent to which the Source(s) may legaly and freely do so, the Source(s), upon
submittal of a submission, grants a free, irrevocable, non-exclusive, worldwide license to the
TIA, under the Source' s copyright or copyright license rights in the submission, to, in whole
or in part, copy, make derivative works, perform, display and distribute the submission and
derivative works thereof consistent with TIA’s policies and procedures, with the right to (i)
sublicense the foregoing rights consistent with TIA's policies and procedures and (ii)
copyright and sell in TIA's name any TIA Publication even though the TIA Publication may
contain the submission or a derivative work thereof. Not withstanding the preceding, any
Software which is the subject of an ANNEX | or J submitted by the Contributor may not be
sublicensed by TIA to othersfor the purpose of making derivative works, or performance, of
the submission. The submission shdl disclose any known limitations on the Source' srightsto
license as herein provided.

When a submission is submitted by the Source(s) to assist the TIA Formulating Group, it is
proposed to the Committee as a basis for discussion and is not to be construed as a binding
proposa on the Source(s). The Source(s) specifically reserves the right to amend or modify
the materia contained in the submission. Nothing contained in the submission shall, except as
herein expresdy provided, be construed as conferring by implication, estoppel or otherwise,
any license or right under (i) any existing or later issuing patent, whether or not the use of
information in the document necessarily employs an invention of any existing or later issued
patent, (i) any copyright, (iii) any trademark, or (iv) any other intellectual property right.

6.4.6.3 Public Domain Exception

If the content of the submisson isin the public domain and not subject to copyright protection,
the grant of license contained in Section 6.4.6 2 above and the IMPORTANT NOTICE FOR
PARTICIPATION in the Introduction of this Manud is not gpplicable, and TIA may therefore
exercise dl the rights of publication, digtribution, sale and assignment, as dlowed by law,
without such grant of license.

6.4.7 Optional Disclosureon Submisson Cover

TIA’sIPR Policy, stated in the Introduction of this Manual, encourages but does not mandate
the early disclosure of Essential Patent(s) and published pending patent application(s) in order
to make the standards development process more efficient and avoid unnecessary delays.
Patent searches are not required by the Policy.

The fdlowing two optiond peragrgphs which are nat in subdtitution for the submisson of ANNEX H,
when repuired, areintended to assigt Sourog(9) who dect to insart them on the submission cover hedtinan
ffort to advance the process through early disdosure of any patent(s) and published pending petent
gpplication(s).

Optional Paragraph 1:

The submitter presenting this Contribution has reason to bdlieve that there are patent(s)
and/or published pending patent gpplication(s) that may be essentid to the practice of dl
or part of this Contribution asincorporated in aTIA Publication.
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Optional Paragraph 2:

The Source may have patent(s) and/or published pending patent application(s) that may
be essentiad to the practice of al or part of this Contribution as incorporated in a TIA
Publication and the Source is willing to comply with Paragraphs 1, 2(a), or 2(b) of
ANNEX H of this Manual as to such patent(s) and/or published pending patent
application(s).

Such a submission cover sheet for optiona disclosure might take the form attached hereto as
ANNEX G.1.

6.4.8 Document | dentification

Where a submission cover sheet is not required by this Manual, a Formulating Group chair
may (but is not required) elect to identify any document(s) with a number or other symbol
for purposes of clarification and orderly procedure.

6.5 Disclesure ef Essential Patents

The Standards development and approval process is made more efficient if the existence of
Essential Patent(s) and published pending patent application(s) are made known as early as
possible in the development work. Early disclosure affords Formulating Group participants
the greatest opportunity to evaluate the propriety and desirability of the text of the proposed
standard in view of the disclosed patented technology. Conversdly, the discovery at the final
stages of standards development of an Essential Patent(s) or published pending patent
application(s) that is not available for licensing under reasonable and non-discriminatory
terms may result in the loss of years of Committee effort.

6.5.1 Encouragement of Voluntary Disclosure

A three-part approach will be used by TIA to encourage voluntary disclosure (preferably
early) of Essential Patent(s) and published pending patent application(s).

The first part of the approach is that Formulating Group Chairs will ensure that participants
and attendees are aware that:

TIA’s Intellectual Property Rights Policy can be found in Statements of Policy and
subsequent sections of the TIA Engineering Manud. Participants in the work of the TIA
Formulating Group are urged to review the appropriate Sections. Individua participants
are encouraged to notify TIA of any patent(s) or published pending patent application(s)
of which they are aware that may be essential to the practice of a proposed TIA
Publication early on in its development to reduce the possibility for delays in the
development process and increase the likelihood that the proposed TIA Publication will
become a Standard. However, a Patent Holder who has provided TIA with the statement
st forth in ANNEX H with respect to the applicable proposed TIA Publication need not
(but may elect to) identify its specific patent(s) or published pending patent application(s)
that may be essentid to the practice of the proposed TIA Publication in question. Patent
searches are not required to comply with the TIA Intellectua Property Rights Policy.

The second part of the gpproach isthat the TIA will place anotification on each ballot for a
proposed Standard that the TIA IPR Policy is applicable to the Reference Document, which
encourages identification of Essential Patent(s) or published pending patent application(s)
necessary for the practice for any or all of the Normative portions of the Reference
Document and, if appropriate, the filing of a Patent Holder Statement.
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The third part of the approach may be the placement of an optiond, voluntary disclosure
statement by the Source(s) on a submission cover sheet to a Formulating Group. Such a
submission cover sheet might take the form attached hereto as ANNEX G.1 and use a
statement in the form shown in Section 6.4.7.

No Formulating Group may establish rules which would have the effect of excluding
submissions based on an early disclosure policy which is more restrictive than that stated
within this Section 6.5.1.

6.5.2 Patents Discover ed Subsequent to Publication of a Standard

By its terms, the TIA IPR Policy applies with equa force to situations involving Essentia
Patent(s) whenever discovered, whether before, during, or subsequent to the publication of a
Standard. Once disclosure is made, the Patent Holder will be requested to provide the same
Patent Holder Statement to TIA asis required in situations where Essentia Patent(s) exist or
are known prior to the gpprova of aproposed Standard.

Thus, if notice is given of an Essentid Patent(s) that may be required for the practice of any
or al of the Normative portions of a Standard, Patent Holders will be requested to provide
the Patent Holder Statement set forth in Paragraphs 1, 2(a) or 2(b) of ANNEX H unless such
Patent Holder Statement was previoudy given, or the Standard may be withdrawn by the
TSSC.
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ANNEX H

Patent Hoder Statement-Specific

this Patent Holder Statement isat hitp://www.tiaonline.org/stamdards/sf/procedures/ipr.cfm
and sudh from shdl be used to submitted, however, the patent Holder Statement-Generd can
be used for multipart Standards or other spedific groupings of Reference Documnent. If you
do mot know the Reference Document Number, please contact TIA standards Secretariat at +
1.703.907.7961.

For definitions of terms used in this statement, pleaserefer to TIA's Engineening Manual
dated March 2005 |ocated at ttp://www.tiaonline.org/standards/'sfalengineening manual.cfm

Date Statement Complrted:

Reference Document Number:

(refer to Project Number. Standards
Proposal Number, or reserved or reserved
or actud document  number)

Reference Document Title; (optional)
Patent Holder Name:
Patent Holder mailing Address:

Patent Holde Web Site: (optional)
Name of |IPR Contact Person:

Titleof PR Contact Person:

Submitter Name:

Submitter mailing Address
(it different than listed above for
Patent Holder):

Telephone:

Fax:

Email:

On behalf of the above Patent Holder, and being authorized by the Patent Holder to
make such statements, the following is indicated:

With respect to any Essential Patent(s) necessary for the practice of any or all
Normative portions of the above Reference Document asiit exists on the date of
submittal of this form, should such Refernce

Document be approved as a standard:
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(mark those Paragraphsbelow sthan“ X" that are applicable)
@ Theundersigned Patent Holder States:

___ It does not hold the right to license any Essentid Patent(s) necessary for practice of any or all
of the Normative portions of any Sta%ﬁ’xdswhich fdl within the above indicated Scope.

) The undersigned Patent Holder states one of following:

__a) A license under and Essential Patent(s), the license rights to which are held by the
undersigned Patent Holder, will be made available to all applicants under terms and conditions
thet are reasonable and non-discriminatory, without monetary compensation, and only to the
extent nec&amo_r the practice of any or al of the Normative portion of the above Reference
Document for the field of use of practice of Standard:

OR

__b) Alicenserights to which are held by the undersigned Patent Holder, will be made available
to al gpplicants under terms and conditions that are reasonable and non-discriminatory, which
may include monetary compensation, and only to the extent necessary for the practice of any or
(a)if | %f tiswte Ndorrcrjwatlve portions of the above Reference Document for the field of use of practice

the Standard.

Filtlher Paragraph (24) or (2b), whichever is selected above, may be modified below by marking the
ollowing:

___The commitment to license above sdlected will be made available only on areciprocal bass.
The term "reciprocal” means that the licensee is willing to license the licensor in compliance
\glth either Paragraph (2a) or (2b) above as respects the practice of the above Reference

ocument.

___The undersigned Patent Holder hereby limits its commitment to license under either Paragraph
(29) or (2b) aboveto the Essentid Patent(s) identified by issuance and filing dates and numbers on
Exhibit "A" atached hereto, and represents that Exhibit "A" contains dl the undersgned's known
practice of any or all of the Normative portions of the above Reference Document. The
undersigned Patent Holder undertakesto advise TIA of any licensable Essentid Patent(s) rights of
the undersigned which become known to the undersigned after this date and to notify TIA whether
a license will be made available with repect thereto in accordance with the TIA IPR Policy.
Nothing in this statement requires the undersigned Patent Holder to make a patent seerch. Above
are irrevocable and shall be binding upon the undersigned. In the event the rights of the
undersigned in and to the Essentia Patent(s) subject to such commitments are assigned or
transferred, the undersigned shall notify the assignees or transferee of the existence of such
commitments.

the statements containd in Parg;lr (Zg) or (2b), if marked, dong with any modifications selected
above are irrevocable and shdl be binding upon the undersigned. In the event the rights of the
undersigned in and to the Essential Patent(s) subject to such commitments are assigned or trandferredm,
the undersigned shdl natify the assgness or transferee of the existence of such commitments.

If none of the above Paragraphs are marked, the undersigned Patent Holder states thet it declinesto
make any commitmentsto license on the terms set forth in Paragraphs (1), (2a) or (2b) above.

Agreed on behdf of the above Patent Holder:

(Signature) (Title)

(Name printed) (Date)
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ANNEX H.1

Patent Hoder Statement—General

Scope means the TIA subject matter considered applicable to this Patent Holder
Statement-General. There are three categories of scopes, each being successively broader,
of which one can be designated in this Patent Holder Statement-General. The narrowest
scope is limited to a Reference Document which can include all subparts of a multipart
document or can be further limited to a specific subpart(s). In lieu of submittal of Patent
Holder Statement-Specific for each subpart of a multipart Standard, such as TIA/EIA-136
or 1S-2000 which has several subparts, it is acceptable to subpart one a statement provided
that one selects Category A, provides the Reference Document Number, selects Multipart,
and indicatesALL PARTSINCLUSIVE.

TIA's policy requires the submittal of a new Patent Holder Statement for each revision of
a Standard. The scope of Category A can also be used to encompass al revisions of
document including subsequently published revisions. It is acceptable to submit one
Patent Holder Statement-General for al subsequent revisions of Standard provided that
one selects Category A, provides the Reference Document Number, indicates Revision
Designation, and indicates THISREVISION & ALL SUBSEQUENT REVISIONS.

In the scope of Category A, it is acceptable for the submitter to mark both Multipart and
Revision Number Designations. Please note that if you mark only multipart as an option,
this option does not include future revisions of the document. If you mark revision
designation as an option, and select °~THIS REVISION & ALL SUBSEQUENT
REVISION", then this is a designation for all subsequent revisions of the designation
document, unless the Patent Holder modifies this Statement at alater date.

The next category of scope, Category B, is limited to an identified TIA Formulating
Group, which can be designated by the numeric designation.

The broadest category of scope, Category C, islimited to the TIA in general, with specific
designations to either (@) all TIA Formulating Groups in which the Patent Holder
participates, or (b) any TIA Standard.

To the extent that varying degrees of scope are selected that result in a conflict (e.g.
Category B and C marked) then the intent of the Patent Holder making the General
Statement shall be construed to apply to the lesser, or more limited, scope category. (i.e.
Category B)

(i.eCategory B)
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Scope of Patent Holder
Statement-Generd:

SCOPE CATEGORYA [ Reference Document
Reference Document Number

(mark one category only): | (can mark one or both of the following designations)

[ Multipart Designation

a) OALL PARTSINGLUSIVE (indluding subparts addendum);

OR

b) (I Specific subpart(s);

Subpart designations(s) (eg. 1, 2, 3)
[ Revison Designations

8 O THISREVISION & ALL SUBSEQUENT REVISIONS

OR
b) O Specificrevison (S);
Revison designations(S) (eg. A, B, C)

SCOPE CATEGORY B [0 All Patent Holder Contributionsto Designated
TIA Formulating Group, as specified below;
Formulsting Group, Designations Number (eg A, B, C)

SCOPE CATEGORY C[The TIA generaly, as specified below:
(check oneonly)

O AIl TIA Formulating Groupsin which Patent Holder participates, OR

OAny TIA sandard.

This Patent Holder Statement is located a hitp:/Amww tiaonling org/standards'Sfgfproceduresfipr.cfm
and such from shdl be usad to submit Patent Holder Statements whether dectronic or written. One
form per Reference Document should be submitted, however, the Patent Holder Statement-Generdl
can be used for multipart Standards or other edific groupings of Reference Documents, If you do
not know the Reference Document Number, please contact TIA Standards Secretariat at +
1.703.907.7961.

* For definitions of terms used in this statement, please refer to TIA's Engineering Manual
dated March 2005 |ocated &t http:/mww tisonline.org/standards/sf ineering manual.cfm.
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(mark those Paragraphs below withan “ X" that are applicable)

(@) The undersigned Patent Holder States:
____Itdoesnot hold theright to license any Essentia Patent(s) necessary for practice of any or all of
the Normative portions of any Standards which fall within the above indicated Scope.

2 The undersigned Patent Holder states one of following:

___a) A license under and Essential Patent(s), the license rights to which are held by the
undersigned Patent Holder, will be made available to dl applicants under terms and conditions
that are reasonable and non-discriminatory, without monetary compensation, and only to the
extent necessary for the practice of any or any or al of the Normative portions of Standard(s)
faling within the above indicated Scopefor thefield of use of the practice of said Standard(s);

OR

___b) Alicense under any Essentid Patent(s), the licenseright to when are held by the undersigned
Petent Holder, will be made available to dl applicants under terms and conditions that are
reasonable and non-discriminatory, which may include monetary compensation, and only to
the extent necessary for the practice of any or dl of the Normative portions Standard(s) faling
within the above indicated Scope for the field of use of the practice of said Standard(s);

Either Paragraph (24) or (2b), whichever is sdlected above, may be modified below by marking the
following:

____The commitment to license above selected will be made available only on a reciprocal basis.
The term “reciproca” means that the licensee is willing to license the licensor in compliance
with either Paragraph (2a) or (2b) above as respects the practice of the covered by the requested
license.

___The standard contained in Paragraph (28) or (2b), dong with the modification, if selected above,
areirrevocable asto al Reference Documents in existence prior to baloting and shdl be binding
upon the undersigned. In the event the rights of the undersigned in and to the Essentid Patent(s)
subject to such commitments are assigned or transferred, the undersigned shall notify the
assgnessor transferee of the existence of such commitments.

Notwithstanding the forgoing, the statement contained in paragraphs (2a) or (2b), along with the
modification, if selected above, may be amended or terminated upon notice in writing delivered to
TIA asto any or dl Reference Documentsthat have not yet been balloted.

If none of the above Paragraphs are marked, the undersigned Patent Holder satesthat it declinesto
make any commitmentsto license on theterms s&t forth in Paragraphs (1), (23) or (2b) above.

Agreed on behalf of the above Patent Holder:

(Signature) (Title)

(Name printed) (Date)

F2 BEHIIT PR 7Y

(oFehell 2743k et "X'2 FAJeto] FAAIL)

W AR SRR thest 2ol lgiet:
9B BA0] A Be 9y i ARe] o] Aed 95 557
Sl Bl /AT A et

eojis @ &

tle

@ ARl EF|PA= TRe 2 5o} o] dholdh ) :

a) G- 5319] glold 2, F ARIGH B3] A} 2fE glol A~ B3| o] 8- S8 ¢ &
W Exo] A8 e ARo] Ao Do W elAl, dteHo] HlxpEHo|n 244 7}
glo] BE AAAolA o] 48 5 == & AUk

__b) 5 559 ol F ARG SHUA 243 eholiae R o8-S 919 91 B
Ao Ay e A7) Al Lag Aol Feldoln iAo (o] A9 7
A4 ke £ 5 glrh RE AFA I ol §8 F UES T AU

ol A& AUTHE (o) Ei (e the F e Aegte 2 £49 & gt
AT oIt QS 45 S0 BT @ AU, T SAT ol e
2 AT ) B ] Aol tfste] §] (o) B CDE E5E1Z @ eholiix
iy E}Ol***o}i'%% A% STt

__919) A 2l whel (o) i (2b)] UL ek Aefaha A3 4 glom, Al
A48 AT oleia A4 OS] THE B ARIE 2] Ael O i o] sk A
o=, X118 A el ol AR1el7) ol efek obe] A2 FAstolok gt

914 3 o= 2% Meah re A3-olhe ARlg SalAAE 9 (1), ) = 29 249 o}

91 5504 thalstel BT

1D Ash

Ces)) (7

TIA (Telecommunications industry Association)



ANNEX |

Software Copyright Holder Statement

This Software Copyright Holder Statement islocated at

http://mww tiaonline org/standards/sf ¢/ procedures/ipr.cfm and such from shal be used to
submit should be submitted. If you do not know the Reference Document Number, please
contact TIA Standards Secretariat at + 1.703.907.7961

For definitions of terms used in this statement, please refer to TIA's Engineering Manua
dated March 2005 located at http:/Avww.tiaonline org/standards/sfg/engineering manual .cfm.

Date Statement Compl eted:

Reference Document Number :
(refer to Project Number. Standards
Proposa Number, or reserved or actud
document  number)

Reference Document Title; (optiond)

Software Copyright Holder Name;

Software Copyright Holder Mailing
Address

Software Copyright Holder Web Site;
(optional)

Name of IPR Contact Person;

Title of IPR Contact Person;

Submitter Name:

Submitter Mailing Address
ggdlfferent than lsted above for
ftware Copyright Holder);

Software Name or |dentification and
Vergon (the"Software")

Telephone:

Fax:

Email:

On behalf of the above Software Copyright Holder, and being authorized by the
Software Copyright Holder to make such statements, the following is indicated:

With respect to the Software as it exist on the date of submittal of from, should such
Reference Document be approved as a Standard:
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(mark those Paragraphs below that are applicable)
@ The undersigned Software Copyright Holder States one of the following:

___The undersigned waives its copyright in the Software to the extent necessary to
practice any or al of the Normative Portions of the above Reference Document for
field of use of practice of the Standard.

2 The undersigned Patent Holder states one of following:

___a) A license reproduce, use and distribute the Software, will be made available to all
applicants under terms and conditions that are reasonable and non-discriminatory,
without monetary compensation, and only to the extent necessary for the practice of
any or al of the Normative portions of the above Reference Document for the field
of practice of the Standard;

OR

___b) A license to reproduce, use and distribute the Software, will be made available to
all applicants under terms and conditions that are reasonable and non-discriminatory,
which may include monetary compensation, and only to the extent necessary for the
practice of any or al of the Normative portions of the above Reference Document
for the field of use of practice of Standard.

Essential Patent (2a) or (2b), whichever us selected above, may be modified below by
making one or both of the following;

____The commitment to license above selected will be made available only on a
reciprocal basis. The term "reciprocal” means that the licensee is willing to license
in compliance with either Paragraph (2a) or (2b) above as respects the practice of
the above Reference Document.

___The license made available by the undersigned will include the right to Software,
Provided the licensee is willing to make available to the licensor a licensor to
reproduce, use and distribute any modifications to the Software, in both cases and only
to the extent necessary for the practice of any or al of the Normative portions of the
above Reference Document for the field of use of practice of the Standard.

The statements contained in Paragraphs (2a) or (2b), if marked, along with the modification
selected above, are irrevocable and shall be binding upon the undersigned. In the event the
rights of the undersigned in and to the Software subject to such commitments are assigned
or transferred, the undersigned shdl notify the assignee or transferee of the existence of
such commitments.

Agreed on behalf of the above Software Copyright Holder:

(Signature) (Title)
(Name printed) (Date)
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Guidelines to the Intellectual Property Rights Policy
of the Telecommunications Industry Association

Edition 1, March 2005

Intreductien

The Telecommunications Industry Association (TIA) is accredited by the American National
Standards I ndtitute (ANS]) to devel op standards intended to enhance and promote the beneficia use of
telecommunications products manufactured by its member companies in the United States and
throughout the world. In this process, representatives of member companies and others having an
interest in the subject matter under condderation come together for the formulation of standards and
other publications useful in the tedlecommunicationsindudry.

TIA isthe adminigrator of the standards formulation process; TIA is not the writer of dandards. This
|atter work is carried on by the many participantsin the Formulating Groups and its sub-dlements (dso
known as Engineering Committees, Subcommittees and Working Groups) who carry on the writing
and developing of standards with the adminigtrative oversight and assstance of TIA and its Standards
and Technology Department.

Utilizing contributions submitted by participants in Formulating Groups, and enhanced by a process of
discussion and the interchange of idess, the work culmingtes in a consensus document which, after a
process of balloting and the resolution of differences, isultimately published and made available

An areaof great importance in the processisthe treetment of intellectud property rights (IPR). Onthe
one hand, thereisanimportant industry and public interest in the availability of thelatest technological
idess and developments for inclusion in new products and sarvices for the benefit of usars. At the
same time, inventors and innovative creators rightfully expect to regp the benefits of their time,
expense and creativity. Thus, it is the policy of ANSI and TIA, when necessary, to permit the
incusion in standards of technology protected by certain statutory IPR. However, this is permitted
pursuant to apolicy that seeksto make the | PR available on areasonable and non-discriminatory besis
for al that would useit to fashion products contemplated by the standard in question.

For many years, TIA has published an Engineering Manual for the instruction of its various
Formulating Groups engaged in the authorship of standards. Anintegrd part of thismanud isitsIPR
policy, which was formerly referred to as the Patent Policy (the Policy). Recently, this portion of the
Manua was revised by TIA’s IPR Standing Committee, which operates under the Technical
Committee of TIA. Among cther things, the Policy has been broadened to cover published patent
gpplications and certain software copyrights as well as issued patents, resulting in the Policy now
being referred to as the IPR Policy. The revised Policy was the subject of a badlot and, having been
approved, was officidly published and became effective on March 2005.

These Guidelines are intended to review the major changes made in the Policy, with an
explandion of the rationale behind the most important changes and some explanation of the
intent of the IPR Standing Committee. It is the hope of the Standing Committee that the
Guidelines will assist the chairs and members of the many TIA Formulating Groups who
participate in their important work.
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The participant's first cemmitment

An “important notice’ is now contained in the introduction of the Engineering Manual. It
should be read carefully by every participant and chair, as it makes it clear that whatever is
stated or presented in writing, or otherwise disclosed, during attendance &t or participation in
a Formulating Group activity can, without compensation, be published or distributed by
TIA, or posted on its web site, unless an exception is made by the designated officer of TIA.
Itisthe intention of thislanguage to makeit clear that TIA isgranted the right to publish any
submission to a Formulating Group, even if a submission cover is omitted, to the same
extent asif a submission cover was submitted. It is not intended to excuse the provision of a
submission cover, which is still mandated.

This“important notice for participation” does not imply that a person making a statement or
submitting a writing at a Formulating Group meeting, without explicit language to such
effect, makes any representations as to the content of such statement or writing. It does
condtitute alicenseto TIA of whatever rights the submitter may have to publish or distribute
the same or post it in the TIA web site. However, when a submission constitutes a
Contribution, the Manual provisions on Contributions are applicable (see paragraph below
entitled “ Submissions”).

It is intended that this "important notice of participation” as contained in the Manua be
reproduced in every notice for the meeting of a TIA Formulating Group, or any of their sub-
elements, as well as on every attendance roster. In the case of teleconference meetings, the
chair isrequested to read the notice at the beginning of the call.

IPR in standards

As in the padt, a patented invention (and in more limited cases, certain software) may be
included in a standard. Also asin the past, TIA is not responsible for identifying patents or
making any inquiry into the vaidity or scope of any patent. The new Manua (Section 1.1 of
the Statements of Policy) also formalizes what has been the policy of TIA--that it will
neither be a party to the discussion of licensing terms and conditions nor will it get involved
in the issue of whether proposed licensing terms and conditions are reasonable or non-
discriminatory. These are matters for resolution by the parties, and they are not the proper
subject matter for any discussion at a meeting of TIA or any of its committees or working

groups.

Disclesure

The Manua has been revised to make even more clear what has been the TIA policy on
disclosure (Section 6.5 and its subparts). TIA encourages-but does not require-- voluntary
disclosure, and preferably early disclosure, of patents and published patent applications which
may be essential to the practice of astandard or any other TIA Publication. TIA Publicationis
now defined asincluding publications of the Standards and Technology Department available
for sde to the generd public, but does not include literature distributed only to formulating
group members. In addition, it should be noted that the Manua now stresses the voluntary
nature of disclosure, which is desired, beneficia and requested, but not mandated.
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In pursuit of this policy, the Manud has, and continues to have a suggested policy which
encourages early disclosure to assure that participants in the standards formulation process
are aware of the TIA IPR policy. A three-part approach will be used by TIA to encourage
voluntary disclosure (preferably early) of Essentia Patent(s) and published pending patent
application(s).

At that beginning of each mesting, a chair ensuresthat al participants are aware of the early
disclosure policy per Section 6.5.1.

The second part of the approach is that the TIA will place a natification on each balot for a
proposed Standard.

The third part of the approach may be the placement of an optiond, voluntary disclosure
statement by the Source(s) on a submission cover sheet to a Formulating Group. Such a
submission cover sheet might take the form attached hereto as Annex G.1 and use a
statement in the form shown in Section 6.4.7.

The policy specifically does not require companies to conduct patent searches to comply
with the policy (Section 6.5.1).

Sulemissiens and Centrileutiens

The term “Contribution” is newly defined in the Manua (Section 6.4.2), clarifying what is,
and what is not, a Contribution (Section 6.4.3). In the past, defining what a Contribution is
has often perplexed Formulating Group chairs, who have had to decide if a submissionisa
Contribution, requiring asubmission cover (with itsgrant of rightsto TIA for publication).

It is called to the participant’s attention that every Contribution is a submission, however

not every submission is a Contribution under the definition in Section 6.4.2. There are
several types of submissions that can be made to a TIA Formulating Group but not al

submissions are intended for incorporation into a TIA Publication. Some submissions are
purely for information while others are for reference or backup material. When a submission
isintended to or may be incorporated into a TIA Publication and fits the definition contained
in Section 6.4.2 then the submission is formally called a Contribution. The submitter is now
required to declare the intent or the purpose of the submission (See Section 6.4.5)

The Manua now defines a Contribution as an “expression in tangible form,” (e.g., awriting
but not an oral statement) “which is intended to or may be incorporated in...any TIA
Publication or...work product “ of a TIA formulating group...” To further clarify the
definition of Contribution, a series of items frequently presented at meetings (such as
meeting notices, agendas and minutes) is specificaly excluded from being considered as a
Contribution (Section 6.4.2) and submitters of such submissions expressly waive any
copyright. The author or editor of adraft balot should be asked also to provide a submission
cover inthe brief form required by the Manual.
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Third Party Writings

A category of writings which do not require a submission cover sheet, but which requires
further consideration is third party writings. When such writings are casud in nature (such
as correspondence meant to be read at a meeting), they are excepted from submission cover
requirements under new Section 6.4.3, but the identity of the third party author must be
disclosed.

If the third party writing is to be reproduced or distributed, appropriate permission from the
author should be obtained in advance to do so. In addition, if the writing is to be
incorporated in a TIA Publication, new section 6.4.4 requires a copyright license to TIA
substantially in the form contemplated in the Manual for al submissions.

Formulating Groups should be aware that additional steps may be required if the third party
writing is the product of another sandards developer or otherwise could involve essentid IPR
whichisto beincorporated in anormative fashioninaTIA Publication. In such case, compliance
with the Manud’ s procedures respecting |PR must be assured. Chairs should consult with TIA
saff to obtain gopropriate copyright permission from another sandards developer, or to have TIA
deff ascertain another organization’sIPR policy iscongstent with TIA's Policy.

Sulmissien Cever Sheet

A submission cover is ill required for every submission and should be requested by the
Chairs of any Formulating Group or its sub-elements. However, unlike the prior editions of
the Manud, which required alengthy cover sheet on a Contribution, the Manua requiresthe
brief information detailed in Section 6.4.5 be included on a submission cover sheet. The
required four ements are:

« the name of the Source (a defined term)

+ the name of the person submitting

« the purpose of the submission

+ a mandatory statement -in exact language-- which incorporates al the provisions of
Manual Sections 6.4.1 through 6.4.6 in the submission just asif they were contained in
it word for word.

For convenience, a suggested format for the cover sheet to be used when submitting a
document to a TIA Formulating Group or its sub-elementsis contained in Annex G.

Regardless of whether this format is used or not, there are four required el ements that must
be contained in a cover sheet in whatever form the submitter prepares. Annexes | or J may
apply when a submission contains software. If any text is added to the required language (or
to the optional language mentioned below) which is inconsistent with the required text, the
inconsistent part iswithout any force or effect.
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Since a submission with required four elements on the submission cover sheet has the effect
of incorporating in the submission the language of Manual Section 6.4.6.2, a section
substantialy revised from prior Manua versions, the contributor grants to TIA a non-
exclusive, worldwide, irrevocable license (with the right to sublicense) broadly to copyright
and include al or any part of the submission in any TIA Publication, with rights to sl the
TIA Publication. Section 6.4.6.2 also requires the submission to disclose any known
limitations on the Source' s rights to license. It is intended by this provision that if no such
limitations are disclosed, the contributor is asserting there are none.

Two optiona paragraphs may be included in a submission cover sheet (Section 6.4.7).
These two optional paragraphs are intended to further encourage the voluntary disclosure of
IPRinlinewith TIA’s policy previoudy mentioned.

Representatives of U.S. government agencies have in the past found it difficult to submit
submission cover sheets purporting to license copyrights because of the absence of
copyright in writings produced for the agencies. The addition of Section 6.4.6.3 in the
Manual addressesthis concern.

Dealing with disclesed er identified IPR

What is the IPR policy intended to achieve? Allowing the inclusion of essential IPR in a
standard permits the selection by the Formulating Group of the best available technology, a
clear advantage for the ultimate user.

Requiring reasonable and non-discriminatory (RAND) licensesto al applicants preventsthe
incluson of patented technology from resulting in a patent holder securing a monopoly in
any market as aresult of the standardization process. Thus, licensing offers which defest this
intention are likely to fail the RAND test and do not comply with the Policy. But the precise
terms and conditions are left to the parties, or if the parties fail to agree and dispute the
reasonable and non-discriminatory character of what the licensor offers, the matter is |eft to
the courts.

The term “non-discriminatory” does not mean or imply that licensing terms must be the
same for al gpplicants. Discrimination and difference are not the same. It is understood that
the process of license negotiation and the components of consideration between parties can
vary substantially yet be fair. The term “non-discriminatory” implies a standard of even-
handedness. An example of conduct that would condtitute discrimination is a willingness to
license dl applicants except for competitors of the licensor.

As noted above, the policy of TIA isto encourage voluntary disclosure of the existence of
patents and published patent applications essentia to the practice of Normative (a defined
term as mentioned below) portions of a standard.
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That a party may have a patent or published patent application which is essentia (a defined
term in the Manual) to the practice of a standard may come to the attention of a Formulating
Group or TIA daff by voluntary disclosure as encouraged, or by identification by a third
party. When this occurs, the identified party will be asked to supply a Patent Holder
Statement in the form attached to the Manual as Annex H. (Annex H.1 is an dternate form
for use when reference to more than a single document or revision or edition of a document
is intended). The Patent Holder Statement has undergone substantial revisions in the latest
edition of the Manual, some of which are:

+ Additiona contact information is requested in the boxes at the beginning;

+ The statement is limited to the IPR necessary for the practice of any or dl Normative
portions of the standard. The definition of Normative is discussed below.

+ The statement reads as of the date of submittal of the form but is effective only when
and if the document is approved as a standard.

+ The required commitment is "to license only to the extent necessary for the practice of
any or al of the Normative portions of the standard and only for the field of use of
prectice of the standard." The latter provison makes it clear that a licensor can, by its
license grant, restrict deployment of the licensed technology other than for the practice
of the standard.

+ The commitment as to published patent applications, by virtue of the definitionsin the
Manual, includes the patentsissued thereon whenever issued.

« Essentidity, by virtue of the definitions in the Manual, is limited to claims that are
essential.

« The commitment is irrevocable and the Patent Holder undertakes to notify its assignee
or transferee of the commitment in the event of a transfer of rights in the relevant
patents.

If no paragraphs are marked on the Patent Holder Statement, it is taken as arefusal to make
any commitment.

Seftware cepyrights

Entirely new to the Manual is Section 2 in the Statements of Policy on the inclusion of
software as a Normative element in a standard. This Section is based in substantia part on
similar discussions that have taken place in the International Telecommunication Union
(ITU) Telecommunication Sector Bureau (TSB) Director's Ad Hoc Group. (TIA has
participated actively in the Patent Group of ANSI which provided input in the ITU
process). This Section notes that inclusion of Software isto be discouraged, but guidanceis
given to a Formulating Group that decides that software covered by a copyright should be
included in such a fashion that the standard cannot be practiced without infringing the
copyright.

If the Formulating Group decides to include Software as a Normative element in a
standard, then the Software Copyright Holder must furnish a statement in the form of
Annex | “Software Copyright Holder Statement.” In addition to Annex |, the copyright
holder must aso complete the submission cover sheet with the four required elements such
as the form shown in Annex G. If the Formulating Group so requires, other procedures for
the inclusion of software including “ Software Evaluation License” (Annex J) are now part
of the Manuadl.
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Definitiens
Certain new or revised definitionsin the Manua are deserving of specid attention.

Essential Patent - only claim(s) of a patent (whenever issued) which is necessarily
infringed by the practice of aNormative portion of aTIA Standard.

Patent Holder - a party having the legal ability to grant licenses with respect to patents
under the conditions provided by the TIA IPR Palicy.

Software Copyright Holder - aparty having the lega ability to grant licenses with respect
to software copyrights under the conditions provided by the TIA IPR Policy.

Sour ce - the owner of the copyright or license right, if any, submitted in a Contribution. Examples
include a company’s name, an individud’s name, or an organization's name. In the case of a United
States government agency, it is acceptable to list the agency name even though the materid submitted
by the government isin the public domain.

Software, Object Code and Source Code, have been added in view of new Section 2 on
Inclusion of Software Copyright. The definitions are based on the ITU TSB Director’'s Ad
Hoc Group on IPR Software Guidelines, Issue 2.1.

Normative Elements, has been divided further into Alternate, Mandatory and Optional
Elements. Each element requires compliance with the IPR policy. However, it came to the
attention of the IPR Standing Committee that, in the past, absent a reference in the Manual,
one or more companies believed that a commitment to license pursuant to a Patent Holder’s
Statement covered only Mandatory Normative Elements. It is the intention that such an
interpretation in the past was justified and not in violation of the TIA policy. However,
compliance after the effective date of the new Manual as first above stated requires treating
all of the kinds of Normative Elements dlike.

The Manua aso clearly spells out that the Normative Elements can be included only in
standards, and not in a Telecommunications Systems Bulletin or any other TIA Publication.
The definition of Telecommunications System Bulletin (TSB) has been accordingly
modified to emphasize that it is an informative document and that no Normative elements
can be contained inaTSB.

The definition of Standard has aso been modified, making it clear that a Specification is a
type of Standard.
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Intellectual Property Rights Policy of ATIS

(Extracted from the Section 10
of Operating Proceduresfor ATIS Forums and Committees,
Verson 4.0)

10.1 General Pelicy Statement

In &l matters of intellectual property rights, it is the intention of ATIS and its Forums and
Committees to benefit the public while respecting the legitimate rights of intellectua property
owners.

10.2 Cenfidentiality

As a generd rule, neither ATIS nor its Forums or Committees will consider any contributions,
presentations or other documentation that is subject to any requirement of confidentiality or any
restriction on its dissemination. Neither ATIS nor its Forums or Committees assume any
obligations of confidentiality with respect to any contribution, presentation, documentation or
other submissions. Exceptions to the general rule are determined on a case-by-case basis by the
relevant Forum or Committee leadership in conjunction with ATIS General Counsel and are
only appropriate where the work cannot be accomplished through other means. Prior to the
distribution or discussion of any materials accorded exception status and considered as
confidentia or otherwise restricted, full disclosure of the status must be made to the audience
Forum or Committee.

10.3 Cepyright

10.3.1 Copyright Palicy

In order that ATIS may facilitate, promote and disseminate the work of its Forums and
Committees, it is necessary that each contributor grant ATIS the rights necessary to adapt, copy,
and publicly distribute any contribution or submittal made to an ATIS Forum or Committee. In
accordance with this policy, each contribution or document submitted to an ATIS Forum or
Committeeis subject to an unlimited perpetual, non-exclusive, royaty-free, world-wide right and
license to ATIS of any copyrights in such contribution. This license includes the right to copy,
publish and distribute the contribution in any way, and to prepare derivative works that are based
on or incorporate al or part of the contribution, the license to such derivative works to be of the
same scope as the license of the origina contribution.

10.3.2 ATISDédliverables

All ATIS guiddlines, standards or other ATIS deliverables are copyrighted by ATIS. Except as
expresdy permitted by ATIS, no guideline, standard or other ATIS deliverable, or any portion
thereof, may be reproduced or distributed in any form, without the prior express written
permission of ATIS.
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10.3.3 Notice

The following copyright notice shall be included in al guidelines, standards or other ATIS
deliverables:

“Copyright -ATIS[date of publication]. All Rights Reserved.”

10.4 Patents

10.4.1 Patented Inventions Generally

As a general matter, there is no objection for an ATIS Forum or Committee to develop
guidelines, standards or other ATIS deliverables that refer to or, primarily in the case of
American National Standard, require the use of patented inventions.

In the case of standards, guidelines and other ATIS deliverables that make reference to a patented
invention, but do not require use of the invention for purposes of adopting, complying with or
following the guiddine or deliverable, the following statements shall be expresdy included in the
published work:

« The patented invention isfor reference only.

« Neither ATIS nor the relevant Forum or Committee is responsible for identifying the existence
or evaluating the applicability of any patents referenced in or that may be relevant to any
standard, guideline or other ATIS deliverable.

« Neither ATIS nor the rdlevant Forum or Committee shall be responsible for interpreting or
making any determination concerning the validity, enforceability or scope of any patented
invention referenced in or that may be relevant to any standard, guideline or other ATIS
deiverable.

Further in the case of standards, guidelines and other ATIS deliverables the following procedures
shall apply:

- If reference to a patented invention shall be made in a standard, guideline or other ATIS
deliverable, disclosure of the patented invention should be encouraged at the earliest possible
time in the development of the standard, guideline or other ATIS deliverable. The party
making any such disclosure should provide an explanation regarding the relevancy of the
patented invention to the work under development.

« Where possible, the standard, guideline or other ATIS deliverable referencing a patented
invention should identify the patent number and name, as well as the identity of the patent
owner.

« To the extent a Forum or Committee participant, or any other third party, desiresalicensefor a
patented invention referenced in a standard, guideline or other ATIS deliverable, all
negotiations and discussion of license terms shall occur between the patent owner and the
prospective licensee outside the deliberations of the Forum or Committee. No discussion or
negotiation of licenseterms shal be permitted in any Forum or Committee.

- In the event that use of the patented invention is required for purposes of adopting, complying
with or otherwise utilizing the standard, guideline or other ATIS deliverable, the provisions of
the ANSI Petent Policy, as adopted by ATIS and as set forth below, shall apply.
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Any deviation from the foregoing procedures shall occur only after prior consultation with and
approval of the ATIS Genera Counsel.

10.4.2 American National Standards

In connection with the development of American National Standards, or other deliverables that
require use of patented inventions, the use of patented inventions shall be governed by the
American Nationa Standards Ingtitute (“ANSI") Patent Policy as adopted by ATIS and as set
forth below. In addition, disclosure of relevant patented inventions &t the earliest possibletimein
the development process should be encouraged. Further, as with standards, guidelines and other
ATIS deliverables, no discussion or negotiation of license terms shall occur in the relevant
Forum or Committee. All such discussions and negotiations shall occur directly between the
owner of the patented invention and each prospective licensee.

Theterms of the ANSI Patent Policy adopted by ATIS are asfollows:

ANS| Patent Palicy - Inclusion of Patentsin American National Standards

There is no objection in principle to drafting a proposed American National Standard in terms
that include the use of a patented item, if it is considered that technical reasons justify this
approach.

If ATIS or ANSI receives a notice that a proposed American National Standard may require the
use of apatented invention, the proceduresin this clause shal be followed.

10.4.2.1 Statement from patent holder

Prior to approva of such a proposed American National Standard, ATIS or ANSI shall receive
from the identified party or patent holder (in a form approved by ATIS or ANSI) either:
assurance in the form of a generd disclaimer to the effect that such party does not hold or does
not currently intend holding any invention the use of which would be required for compliance
with the proposed American National Standard or assurance that:
« A license will be made available without compensation to the applicants desiring to utilize the
license for the purpose of implementing the standard; or
« A license will be made available to applicants under reasonable terms and conditions that are
demongtrably free of any unfair discrimination.

10.4.2.2 Record of Statement

A record of the patent holder’s statement shall be placed and retained in the files of ANSI and
ATIS.

10.4.2.3 Notice

When ANSI receives from a patent holder the assurance set forth above, the standard shall
include anote asfollows:

NOTE - The user’s attention is called to the possibility that compliance with this standard may
require use of an invention covered by patent rights.
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By publication of this standard, no position is taken with respect to the vdidity of this claim or of
any patent rights in connection therewith. The patent holder has, however, filed a statement of
willingness to grant a license under these rights on reasonable and nondiscriminatory terms and
conditions to applicants desiring to obtain such a license. Details may be obtained from the
standards devel oper.

10.4.2.4 Responsibility for Identifying Patents

Neither ATIS nor ANSI shdl be responsible for identifying al patents for which alicense may
be required by an American National Standard or for conducting inquiries into the lega validity
or scope of those patents that are brought to its attention.
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ALLIANCE FOR TELECOMMUNICATIONS INDUSTRY SOLUTIONS
PATENT HOLDER STATEMENT

Please retum ViaMail, email (scanned With signature), or fax to:
Genera Counsel
ATIS
120 G Street, N.W. Suite 500
Washinggton. D.C. 20005 USA
Fax: +1 (202) 393-5453
Email: patents@ etis.org

This form may be used consisten with A TIS Intellecfua Property Rights Policy, which may
be found in A TIS Operating Procedures (Virsion 4.0), Section 10.4 by the holder of a
patented invention that may be required for adopting, complaying with or otherwise unlizing
an A TIS-developed American National Standard or other ATIS deliverable.

The used of thisfrom isvoluntary.

Neither A TIS nor any of its Forums or Committees shdl be responsible for expressy take no
position concenung the information reflecred in the form, or as respects the validity,
enforceability or scope of any patented invention referenced in or identified in the from oe
conceming the relevance or applicability of any such patented invention to an A TIS-
developed American National Standard or other A TTS ddliverable.

Theuse of thisfrom, or itssubrnissonto A TTS. isnor and shall not be construed as the grant
of alicense in connection with any patented inventions identifred. Nor shdl this form or its
use cregte or imply any obligation by the holder of a patented invention to conduct a patent
search. To the extent that a license may be sought from the holder of the patented invention
identified in this form the discussion and negotiation of al license terms shall occur directly
betweeen the holder of the patented invention and each prospective licensee outside
thedeliberations of A TIS and its Forums and Committees.

No discussion or negotiation of license terins is perinitted in any Forum or Committee. For
further information regarding the licensing of any patented inventions identified in this
Statement, please contact the person identified in Section B.
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B. CONTACT FOR LICENSING INFORMATION
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Contact Name: Title: ‘ Departinent:
Telephone:
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C.ATISDEVELOPED AMERICAN NATIONAL STANDARD OTHER ATISDELIVERABLE
Please completd a separate Patent for each standard/ deliverable.

ATTS Forum/Committee:

ATIS Document Number:

Title:

Other tracking identisfiers* if appropriatd:

*Note: If the standard ddliverable information is not availdble, please provide avilable trakind
identifiers (e.g.,Committee and | ssus number, working text number, contrbution number)

D.LICENSING ASSURANCE

In accordance with Section Section 10.4 of the ATTS Operating Procedures, the Party
submitting this Statement hereby declares the following (check box 1, 2a, 2b or 2c and either box
3aor 2h):

O 1. The Party submitting this Statement dose not hold or does not curently intend holding any
invention the use of which would be required for compliance with the ATIS-developed
American Nationd Standard or other ATIS deliverable identified in Section C.

2. The Party submitting this Statement may hold a patent covering an invention the use of
which may be required for compliance with the ATIS-developed American National
Standard or other ATIS deliverable identified in Section E, that are required for compliance
with that AT1S-developed American National Standard or other ATIS deliverable (check
only one box):

Oa A license will be made available under reasonable terms and conditions that are
demonstrably free of any unfair discrimination, without compensation to applicants
desiring to utilize the license for the purpose of implementing the American Nationa
Standard or other ATIS deliverable;

Mark here T if the Party submitting this Statement reserves the right to obtain
compensation from applicants who are only willing to license, for compensation,
their clam(S) of patents covering an invention, the use of which is required for
compliance with the ATIS-developed American Nationa Standard or other ATIS
deliverable identified in Section C. on reasonable terms and conditions that
demonstrably free of any unfair discrimination.

or

Ob. A license will be made available under reasonable terms and conditions that are
demonstrably free of any unfair discrimination, With compensation, to applicants
desiring to utilize the license for the purpose of implementing the American Nationa
Standard or other ATIS deliverable;

Mark here O if such licensing assurance is subject to applicant reciprocity.
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or

O c. Isunwilling or unable to grant licenses according to provisions of either 2a.or 2b.

3. If the Party submitting this Statement has checked box 2a or 2b, please indicate whether
(check aor below):

O a Thelicense assurance is provided for any claim(s) of any patent(s) owned or controlled
by the Party submitting this Statment, and which such Party has a right to license,
coverring aninvention the use of which is required for compliance with American
National Standard or othet ATIS deliverable identified in Section C, including the
claim(s) of the patent(s)identified in Section E, if any:

or
O b. The license assurance is provided only for the claim(s)of the patent(s)identified in

Section E covering an invention the use of which is required for compliance with the
American National Standard or other ATIS deliverable identified in Section C.

E. IDENTIFICATION OF PATENTS
(Complection of the following information is optiond if D3a is selected. If D3b is selected,

please provide the information indicated below for each patent or application. Attach additional
sheets as necessary.)

Patent No.or Status
Application No. Country | (Grayted/Pe Title Relevance*
(if pending) nding)

*Note: A Party may.at its discration provide further information or explanation in respect of
invention's relevance to the American National Standard or other ATIS Delivarable
identified in Section C.
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Patent Policy

(extracted from the section 6
of the IEEE-SA Standards board bylaw,
January 2008)

6. Patents

6.1 Definitiens
The following terms, when capitalized, have the following meanings:

“Accepted Letter of Assurance’ and “Accepted LOA” shal mean a Letter of Assurance
that the IEEE-SA has determined is complete in all materia respects and has been posted to
the |EEE-SA web sSite.

“Affiliate” shall mean an entity that directly or indirectly, through one or more
intermediaries, controls the Submitter, is controlled by the Submitter, or is under common
control with the Submitter. For the purposes of this definition, the term "control" and its
derivatives, with respect to for-profit entities, means the legal, beneficia or equitable
ownership, directly or indirectly, of more than fifty percent (50%) of the capital stock (or
other ownership interest, if not a corporation) of an entity ordinarily having voting rights.
“Control” and its derivatives, with respect to nonprofit entities, means the power to elect or
appoint more than fifty percent (50%) of the Board of Directors of an entity.

“Blanket Letter of Assurance” shall mean a Letter of Assurance that applies to all
Essentia Patent Claims for which a Submitter may currently or in the future (except as
otherwise provided for in these Bylaws and in the IEEE-SA Standards Board Operations
Manua) have the ability to license.

“Enabling Technology” shal mean any technology that may be necessary to make or use
any product or portion thereof that complies with the [Proposed] |IEEE Standard but is
neither explicitly required by nor expresdy set forth in the [Proposed] |EEE Standard (e.g.,
semiconductor manufacturing technology, compiler technology, object-oriented technol ogy,
basic operating system technology, and the like).

“Essential Patent Claim” shal mean any Patent Claim the use of which was necessary to
create acompliant implementation of either mandatory or optional portions of the normative
clauses of the [Proposed] |IEEE Standard when, at the time of the [Proposed] |IEEE
Standard's approval, there was no commercially and technically feasible non-infringing
aternative. An Essential Patent Claim does not include any Patent Claim that was essential
only for Enabling Technology or any claim other than that set forth above even if contained
in the same patent asthe Essentia Patent Claim.

“Letter of Assurance’ and “LOA” shal mean a document, including any attachments,
gating the Submitter's position regarding ownership, enforcement, or licensing of Essential
Patent Claimsfor a specifically referenced | EEE Standard, submitted in aform acceptable to
the IEEE-SA.
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“Patent Claim(s)” shall mean one or more claims in issued patent(s) or pending patent
gpplication(s).

“Reasonable and Good Faith Inquiry” includes, but is not limited to, a Submitter using
reasonable efforts to identify and contact those individuas who are from, employed by, or
otherwise represent the Submitter and who are known to the Submitter to be current or past
participants in the development process of the [Proposed] |EEE Standard identified in a
Letter of Assurance, including, but not limited to, participation in a Sponsor Ballot or
Working Group. If the Submitter did not or does not have any participants, then a
Reasonable and Good Faith Inquiry may include, but is not limited to, the Submitter using
reasonable efforts to contact individuals who are from, employed by, or represent the
Submitter and who the Submitter believes are most likely to have knowledge about the
technology covered by the [Proposed] |EEE Standard.

“ Statement of Encumbrance’ shall mean a specific reference to an Accepted LOA or a
genera statement in the transfer or assignment agreement that the Patent Claim(s) being
transferred or assigned are subject to any encumbrances that may exist as of the effective
date of such agreement. An Accepted LOA isan encumbrance.

“Submitter” when used in reference to a Letter of Assurance shall mean anindividual or an
organization that provides a completed Letter of Assurance. A Submitter may or may not
hold Essential Patent Claims.

6.2 Pelicy

|EEE standards may be drafted in terms that include the use of Essentid Patent Claims. If
the |EEE receives notice that a[Proposed] |EEE Standard may require the use of a potential
Essential Patent Claim, the IEEE shall request licensing assurance, on the IEEE Standards
Board gpproved Letter of Assurance form, from the patent holder or patent gpplicant. The
|EEE shdll request this assurance without coercion.

The Submitter of the Letter of Assurance may, after Reasonable and Good Faith Inquiry,
indicate it is not aware of any Patent Claims that the Submitter may own, control, or have
the ability to license that might be or become Essential Patent Claims. If the patent holder or
patent applicant provides an assurance, it should do so as soon as reasonably feasible in the
standards development process once the PAR is approved by the IEEE-SA Standards
Board. This assurance shall be provided prior to the Standards Board's approval of the
standard. This assurance shall be provided prior to a reaffirmation/stabilization if the IEEE
receives notice of a potential Essentiad Patent Claim after the standard's approva or a prior
reaffirmation/stabilization. An asserted potential Essential Patent Claim for which an
assurance cannot be obtained (e.g., a Letter of Assurance is not provided or the Letter of
Assurance indicates that assurance is not being provided) shall be referred to the Patent
Committee.

A Letter of Assurance shdl be either:
a) A general disclaimer to the effect that the Submitter without conditions will not
enforce any present or future Essential Patent Claims against any person or entity

making, using, selling, offering to sell, importing, distributing, or implementing a
compliant implementation of the standard; or
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b) A statement that alicense for a compliant implementation of the standard will be made
available to an unrestricted number of applicants on a worldwide basis without
compensation or under reasonable rates, with reasonable terms and conditions that are
demonstrably free of any unfair discrimination. At its sole option, the Submitter may
provide with its assurance any of the following: (i) a not-to-exceed license fee or rate
commitment, (ii) a sample license agreement, or (iii) one or more materia licensng
terms.

Copiesof an Accepted LOA may be provided to the working group, but shall not be discussed,
a any standards working group meeting.

The Submitter and dl Affiliates (other than those Affiliates excluded in a Letter of Assurance)
shdl not assign or otherwise transfer any rights in any Essentia Petent Claims that are the
subject of such Letter of Assurance that they hold, control, or have the ahility to license with
the intent of circumventing or negating any of the representations and commitments made in
such Letter of Assurance.

The Submitter of a Letter of Assurance shall agree (a) to provide notice of a Letter of
Assurance either through a Statement of Encumbrance or by binding any assignee or transferee
to theterms of such Letter of Assurance; and (b) to requireits assignee or transfereeto (i) agree
to smilarly provide such notice and (ii) to bind its assgnees or transferees to agree to provide
such notice asdescribed in () and (b).

This assurance shall apply to the Submitter and its Affiliates except those Affiliates the
Submitter specifically excludes on the relevant Letter of Assurance.

If, after providing a Letter of Assurance to the IEEE, the Submitter becomes aware of
additional Patent Claim(s) not aready covered by an existing Letter of Assurance that are
owned, controlled, or licensable by the Submitter that may be or become Essentia Patent
Clam(s) for the same | EEE Standard but are not the subject of an existing L etter of Assurance,
then such Submitter shall submit a Letter of Assurance stating its position regarding
enforcement or licensing of such Patent Claims. For the purposes of this commitment, the
Submitter is deemed to be aware if any of the following individuals who are from, employed
by, or otherwise represent the Submitter have personal knowledge of additional potential
Essentia Patent Claims, owned or controlled by the Submitter, related to a [Proposed] |IEEE
Standard and not dreedy the subject of a previoudy submitted Letter of Assurance: (&) past or
present participants in the development of the [Proposed] |EEE Standard, or (b) the individua
executing the previoudy submitted L etter of Assurance.

The assuranceisirrevocable once submitted and accepted and shal gpply, at aminimum, from
the date of the standard's approva to the date of the Sandard'swithdrawadl.

The IEEE is not respongble for identifying Essentid Patent Claims for which alicense may be
required, for conducting inquiries into the lega vaidity or scope of those Patent Claims, or for
determining whether any licensing terms or condiitions provided in connection with submission
of a Letter of Assurance, if any, or in any licensing agreements are reasonable or non-
discriminatory. Nothing in this policy shdl be interpreted as giving rise to a duty to conduct a
patent search.
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No licenseisimplied by the submisson of aLetter of Assurance.

In order for IEEE's patent policy to function efficiently, individuals participating in the
standards development process: (a) shall inform the IEEE (or cause the IEEE to be
informed) of the holder of any potential Essential Patent Claims of which they are
personally aware and that are not aready the subject of an existing Letter of Assurance,
owned or controlled by the participant or the entity the participant is from, employed by, or
otherwise represents; and (b) should inform the |IEEE (or cause the | EEE to be informed) of
any other holders of such potential Essentia Patent Claimsthat are not aready the subject of
an existing L etter of Assurance.
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Copyright, Trademark, and Patents

(extracted from the section 6
of the IEEE-SA Standards Operation Manual)

6. Cepyright, trademark, and patents

6.1 Cepyright

All 1EEE standards are copyrighted by the IEEE under the provisions of the US
Copyright Act.

6.1.1 Project Authorization Request (PAR)

As part of the initial PAR procedure, the committee or working group shall appoint a
chair who shall sign a Copyright Agreement acknowledging that the proposed standard
constitutes a "work made for hire" as defined by the Copyright Act, and that as to any
work not so defined, any rights or interest in the copyright to the standards publication
istransferred to the IEEE. Except as noted below, the IEEE is the sole copyright owner
of al material included in the standard.

At the time of PAR completion, any previously copyrighted material intended for
inclusion shall be identified. The working group is responsible for receiving written
permission to use all copyrighted material prior to the start of ballot invitation or prior
to the next recirculation ballot if the excerpted material is inserted during comment
resolution. Sample form letters are available in the |EEE Standards Style Manual.

6.1.2 Drafts of proposed | EEE standards

All drafts of proposed |EEE standards shall contain the copyright statement provided in
subclause 4.2.2 of the |EEE Sandards Style Manual.

6.2 Trademark
6.2.1 General

References to commercial equipment in a standard shall be generic and shall not
include trademarks or other proprietary designations. Where a sole source exists for
essential equipment or materias, it is permissible to supply the name of the trademark
owner in afootnote. (See clause 7 in the |EEE Sandards Style Manual.)

6.2.2 PAR form

During the PAR procedure, the working group shall identify any possible trademark use
for the forthcoming standard. The instructions in 6.2.1 shall be adhered to prior to
RevCom submittal.
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6.3 Patents

The patent policy is set forth in clause 6 of the IEEE-SA Standards Board Bylaws and
isincorporated herein by reference.

Letters of Assurance are to be e-mailed, faxed, or mailed to the IEEE Standards Association
(to the attention of the PatCom Administrator). The PatCom Administrator shall accept each
Letter of Assurance that is complete and is received from an individua within the issuing
organization whose title suggests authority for intellectual property and lega matters. The
PatCom Administrator's duties with regard to Letters of Assurance shal be purely ministeria
(i.e, without regard to or exercise of the PatCom Administrator's discretion regarding the
content of the Letters of Assurance received). For each Accepted Letter of Assurance, the
PatCom Administrator shal record the date on the Signed Letter of Assurance and the date
upon which the IEEE accepted such. The chair or the chair's delegate of an |EEE standards-
developing working group or the chair of an |EEE standards Sponsor shal request a L etter of
Assurance from Affiliates specifically excluded on an Accepted L etter of Assurance.

Upon written request, the IEEE will make available copies of any Accepted Letter of
Assurance and its attachments. Letters received after 31 December 2006 shall be posted
on the |EEE-SA website.

6.3.1 Public notice

The following notice shall appear when the IEEE receives assurance from a known
patent holder or patent applicant prior to the time of publication that a license will be
made available to all applicants either without compensation or under reasonable rates,
terms, and conditions that are demonstrably free of any unfair discrimination.

Attention is called to the possibility that implementation of this standard may require use
of subject matter covered by patent rights. By publication of this standard, no position is
taken with respect to the existence or validity of any patent rights in connection
therewith. The |IEEE shdl not be responsible for identifying patents or patent applications
for which a license may be required to implement an IEEE standard or for conducting
inquiries into the lega validity or scope of those patents that are brought to its attention.
A patent holder or patent applicant has filed a statement of assurance that it will grant
licenses under these rights without compensation or under reasonable rates and
nondiscriminatory, reasonable terms and conditions to applicants desiring to obtain such
licenses. The IEEE makes no representation as to the reasonableness of rates, terms, and
conditions of the license agreements offered by patent holders or patent applicants.
Further information may be obtained from the | EEE Standards Department.

If the IEEE has not received letters of assurance prior to the time of publication, the
following notice shall appear:

Attention is called to the possibility that implementation of this standard may require
use of subject matter covered by patent rights. By publication of this standard, no
position is taken with respect to the existence or validity of any patent rights in
connection therewith. The IEEE shall not be responsible for identifying patents or
patent applications for which a license may be required to implement an |EEE
standard or for conducting inquiries into the legal validity or scope of those patents
that are brought to its attention.
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6.3.2 Call for patents

The chair or the chair's delegate of an |IEEE standards-developing working group or the
chair of an |EEE standards Sponsor shall be responsible for informing the members of the
working group that if any individual believes that Patent Claims might be Essential Patent
Claims, that fact should be made known to the entire working group and duly recorded in
the minutes of the working group meeting. This request shall occur at every standards-
devel oping meeting once the PAR is approved by the IEEE-SA Standards Board.

The chair or the chair's delegate shall ask any patent holder or patent applicant of a
Patent Claim that might be or become an Essential Patent Claim to complete and submit
a Letter of Assurance in accordance with Clause 6 of the IEEE-SA Standards Board
Bylaws. Information about the draft standard will be made available upon request.

6.3.3 Withdrawn standar ds

All active |IEEE standards are subject to periodic review for reaffirmation, revision, or
withdrawal every five years, and for stabilization every ten years. Thus, any standard that
incorporates patented technology may at some point in time be withdrawn. Clause 6 of
the IEEE-SA Standards Board Bylaws contains policies concerning the period of validity
for any Letter of Assurance received from a party regarding an Essential Patent Claim.

6.3.4 Multiple Lettersof Assurance and Blanket L etters of Assurance

A Submitter may provide the |IEEE with a Blanket Letter of Assurance for a specific
[Proposed] |EEE Standard that covers all Essentia Patent Claims the Submitter may
currently or in the future have the ability to license. A Submitter may submit separate
Letters of Assurance providing different licensing positions for different potential
Essential Patent Claims.

Over time, a Submitter may also provide multiple assurances for a given Patent Claim
by submitting multiple Letters of Assurance for such claim. For Essential Patent
Claims, each such Letter of Assurance shall be binding on the Submitter. Each potential
licensee may choose to invoke the terms of any applicable Letter of Assurance accepted
by the IEEE, with one exception: If a Submitter has signed and submitted a Letter of
Assurance specifically identifying a Patent Claim before or concurrently with signing
and submitting a Blanket Letter of Assurance, the Blanket Letter of Assurance cannot
be invoked as to the specified Patent Claim. (The Submitter, however, may submit a
separate specific Letter of Assurance offering the Blanket Letter of Assurance terms for
the specified Patent Claim.) The intention of this paragraph is to permit the Submitter to
offer aternative assurances, and to permit the potential licensee to choose from among
the alternative assurances offered.

If, after providing a Blanket Letter of Assurance, the Submitter acquires an Essential
Patent Claim or a controlling interest in an entity that owns or controls an Essential
Patent Claim, the existing Submitter's Blanket Letter of Assurance shall apply to such
acquired Essential Patent Claims unless the acquired entity or the prior holder of the
acquired Essential Patent Claim has submitted a Letter of Assurance before the
acquisition. Any Blanket Letter of Assurance submitted by the acquired entity or the
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prior holder of the acquired Essential Patent Claim before the acquisition shall continue
to apply to acquired Essential Patent Claims covered by such assurance (but not to the
acquirer's Essential Patent Claims). Letters of Assurance covering specified Essential
Patent Claims shall continue to apply to specified Essential Patent Claims, whether
acquired in the acquisition or held by the acquirer before the acquisition, as provided in
this Operations Manual. Nothing in this paragraph shall prevent an acquiring party from
asking a seller of an acquired Essential Patent Claim or an acquired entity to submit
additional Letters of Assurance before closing of the acquisition.

6.3.5Applicability of Letters of Assurance to Amendments, Corrigenda, Editions, or
Revisons

An Accepted Letter of Assurance referencing an existing standard, amendment,
corrigendum, edition, or revision will remain in force for the application of the
Essential Patent Claim(s) to the technology specified in another amendment,
corrigendum, edition, or revision of the same |IEEE Standard but only if (a) the
application of the technology required by the amendment, corrigendum, edition, or
revision of the same |EEE Standard has not changed from its previous usage and (b) the
same Essential Patent Claims covered by the prior Accepted Letter of Assurance remain
Essential Patent Claims in the same |EEE Standard or revision thereof.

The Working Group Chair shall initiate a request for a new Letter of Assurance from a
known Submitter when re-using portions of, or technologies specified in, an existing
[Proposed] |EEE Standard, amendment, corrigendum, edition, or revision referenced in
an Accepted Letter of Assurance in adifferent [Proposed] |EEE Standard.

Patent L etter of Assurance (LOA)
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ANNEX A

LETTER OF ASSURANCE FOR ESSENTIAL PATENT CLAIMS

PatCom Adminigtrator, IEEE-SA Standards Board Patent Committee
Institute of Electrical and Electronics Engineers, Inc.

445 Hoes Lane

Piscataway, NJ 08854 USA

FAX (+1732-875-0524) e-mail: patcom@ieee.org

Please return viamail,
e-mail (asaPDF), of fax:

No licenseisimplied by submission of this Letter of Assurance

A.SUBMITTER:

Legd Name: (“ Submitter™)

B.SUBMITTER'SCONTACT INFORMATION (for the purposeof licenang infor mation):

Contact Name/Title:
Department:
Address:

Telephone: Fax: E-mail:

URL:

Note: The |EEE does not endorse the content, or confirm the accuracy or consistency of any
contact information or web site listed above.

C.IEEE STANDARD OR PROJECT (e.g.. AMENDMENT, CORRIGENDA, OR
REVISION):

In accordance with Clause 6.4.5 of the IEEE-SA Sandards Board Operations Manual, this
licensing position is limited to the following:

Standard/Project Number:
Title:

D.SUBMITTER'S POS TION REGARDING LICENSING OF ESSENTIAL PATENT
CLAIMS

In accordance with Clause 6 of the |IEEE-SA Standards Board Bylaws, the Submitter hereby
declaresthe following (Check box 1 or box 2 below):

Note: Nothing in this Letter of Assurance shall be interpreted as giving riseto a duty to

conduct a patent search. The |EEE takes no position with respect to the validity or
essentiality of Patent Claims or the reasonableness of rates, terms, and conditions provided
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in connection with submission of a Letter of Assurance, if any, or in any license agreements
offered by the Submitter. To the extent there are inconsistencies between the Letter of
Assurance Form and any sample licenses, material licensing terms, or not to exceed rates
provided in connection with 1.a. or 1.b. below, the terms of the Letter of Assurance Form
shdl control.

[0 1. The Submitter may own, control, or have the ability to license Patent Claims that might
be or become Essentia Patent Claims. With respect to such Essentia Patent Claims,
the Submitter’s licensing position is as follows (must check a, b, ¢, or d and any
applicable subordinate boxes):

O a The Submitter will grant alicense without compensation to an unrestricted number of
applicants on a worldwide basis with reasonable terms and conditions that are
demonstrably free of unfair discrimination.

O (Optional) A sample of such a license (or material licensing terms) that is
substantially similar to what the Submitter would offer is attached.

O b. The Submitter will grant a license under reasonable rates to an unrestricted number
of applicants on a worldwide basis with reasonable terms and conditions that are
demonstrably free of unfair discrimination.

[0 (Optional) These reasonable rates will not exceed
product price, flat fee, per unit).

(e.g., percent of

O (Optional) A sample of such a license (or materia licensing terms) that is
substantialy similar to what the Submitter would offer is attached.

O c. The Submitter without conditions will not enforce any present of future Essential
Patent Claims against any person or entity making, using, selling, offering to sell,
importing, distributing, or implementing such a complaint implementation.

O d. The Submitter is unwilling or unable to grant licenses according to the provisions of
either aor b aove or to agree that it will not enforce its Essential Patent Claims as
described in c above.

[ 2. After a Reasonable and Good Faith Inquiry, the Submitter is not aware of any Petent
Claimsthat the Submitter may own, control, or have the ability to license that might be
or become Essentid Patent Claims.

E. SCOPE OF ASSURANCE :

Note: The Submitter must complete this section if box 1 in part D above is checked.

The Submitter may, but is not required to, identify one or more of its Patent Claims that it
believes might be or become Essentia Patent Claims. (Submitter must check box 1 of box 2
below)

[0 1. When checked, this Letter of Assurance only applies to the Patent Claims identified
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below that are or become Essential Patent Claims. (If no Patent Claim isidentified below,
then this Letter of Assurance applies to al Essential Patent Claims supported by the
disclosure in the patent or patent applicationslisted below.)

Patent/A pplication/Docket Number:
Description/Title (optiona):

Claim (optiond):

Patent/A pplication/Docket Number:
Description/Title (optiona):

Claim (optiond):

Patent/A pplication/Docket Number:
Description/Title (optiona):

Claim (optiond):

For additional patents, use additional pages as necessary.

[0 2. When checked, this Letter of Assurance is a Blanket Letter of Assurance. As such, all
Essential Patent Claims that the Submitter may currently or in the future have the
ability to license shdll be available under the terms as indicated above in part D.1;
however, a Blanket Assurance shal not supersede any pre-existing or simultaneoudly
submitted specific assurance identifying potential Essentia Patent Claims.

E.APPLICATION TO AFFILIATES:

With respect to any Essential Patent Claims that an Affiliate has the ability to license, the
Submitter agrees that (i) the licensing positions described in parts C and D above apply to
any Essentia Patent Claims within the scope of the assurance described in part E; and (i)
the terms of this assurance are binding on each such Affiliate; provided, however, that such
representations and commitments shall not apply to Affiliates identified below:

Organization’sName Organization's Name

Address Address
Contact person Contact person
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For additional Affiliates, use additional pages as necessary.
G.SIGNATURE :

By signing this Letter of Assurance, you represent that you have the authority to bind the
Submitter and all Affiliates (other than those Affiliates excluded above) to the
representations and commitments provided in this LOA and acknowledge that users and
implementers of the [Proposed] | EEE Standard identified in part C above are relying or will
rely upon and may seek enforcement the terms of thisLOA.. The Submitter and al Affiliates
(other than those Affiliates excluded above) agree not to sell or otherwise transfer any rights
in any Essentid Patent Claims that they hold, control, or have the ability to license with the
intent of circumventing or negating any of the representations and commitments made in
thisLOA.

The Submitter agrees (a) to provide notice of a Letter of Assurance either through a
Statement of Encumbrance or by binding any assignee or transferee to the terms of such
Letter of Assurance; and (b) to require its assignee or transferee to (i) agree to similarly
provide such notice and (ii) to bind its assignees or transferees to agree to provide such
notice as described in (a) and (b).

If, as described in Clause 6 of the IEEE-SA Standards Board Bylaws, the Submitter
becomes aware of additional Patent claims not already covered by an existing Letter of
Assurance that are owned, controlled, or licensable by the Submitter that may be or become
Essentia Patent claims with respect to the standard identified in C above, the Submitter
agrees to submit a Letter of Assurance stating its position regarding enforcement or
licensing of such Patent Claims.

Print name of authorized person:

Title of authorized person:

Signature of authorized person: Date:
Address:

Phone: E-mail:

Note: This assurance applies from the date of the standard’s approval to the date of the
standard’ swithdrawal and isirrevocable upon acceptance by the |[EEE-SA.
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The |EEE Patent Policy and the procedures used to execute that policy are documented
in the |IEEE-SA Sandards Board Bylaws and the | EEE-SA Sandards Board Operations
Manual, available at http://standar ds.ieee.org/resour ces/index.htmi#guides. The terms
and definitions st forth in the IEEE Patent Policy, |EEE-SA Sandards Board Bylaws,
and | EEE-SA Sandards Board Operations Manual in effect as of the date of this Letter
of Assurance are incorporated herein.
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DEFINITIONS
The following terms, when capitalized, have the following meanings:

“ Accepted Letter of Assurance” and “ Accepted LOA” shall mean a Letter of Assurance
that the IEEE-SA has determined is complete in all materia respects and has been posted to
the |EEE-SA web Site.

“ Affiliate’ shdl mean an entity that directly or indirectly, through one or more intermediaries,
controls the Submitter, is controlled by the Submitter, or is under common control with the
Submitter. For the purposes of this definition, the term “control” and its derivatives, with
respect to for-profit entities, means the legd, beneficid or equitable ownership, directly or
indirectly, of more than fifty percent (50%) of the capital stock (or other ownership interest, if
not a corporation) of an entity ordinarily having voting rights. “Control” and its derivatives,
with respect to nonprofit entities, means the power to eect or gppoint more than fifty percent
(50%) of the Board of Directors of an entity.

“Blanket Letter of Assurance’ shal mean aLetter of Assurance that appliesto al Essential
Patent Claims for which a Submitter may currently or in the future (except as otherwise
provided for in these Bylaws and in the IEEE-SA Standards Board Operations Manual)
have the ability to license.

“Enabling Technology” shall mean any technology that may be necessary to make or use
any product or portion thereof that complies with the [Proposed] IEEE Standard but is
neither explicitly required by nor expresdy set forth in the [Proposed] |IEEE Standard (e.g.,
semiconductor manufacturing technology, compiler technology, object-oriented technology,
basic operating system technology, and the like).

“Essential Patent Claim” shall mean any Patent Claim the use of which was necessary to
create a compliant implementation of either mandatory or optiona portions of the normative
clauses of the [Proposed] |EEE Standard when, at the time of the [Proposed] | EEE Standard's
approva, there was no commercialy and technically feasible non-infringing dternative. An
Essentia Patent Claim does not include any Patent Claim that was essentid only for Enabling
Technology or any claim other than that set forth above even if contained in the same patent
asthe Essentid Patent claim.

“Letter of Assurance” and “LOA” shall mean a document, including any attachments,
stating the Submitter’s position regarding ownership, enforcement, or licensing of Essentia
Patent Claimsfor a specifically referenced |EEE Standard, submitted in aform acceptable to
the IEEE-SA.

“Patent Claim(s)” shall mean one or more claims in issued patent(s) or pending patent
application(s).

“Reasonable and Good Faith Inquiry” includes, but is not limited to, a Submitter using
reasonable efforts to identify and contact those individuals who are from, employed by, or
otherwise represent the Submitter and who are known to the Submitter to be current or past
participants in the development process of the [Proposed] |EEE Standard identified in a
Letter of Assurance, including, but not limited to, participation in a Sponsor Ballot or
Working Group. If the Submitter did not or does not have any participants, then a
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Reasonable and Good Faith Inquiry may include, but is not limited to, the Submitter using
reasonable efforts to contact individuals who are from, employed by, or represent the
Submitter and who the Submitter believes are most likely to have knowledge about the
technology covered by the [Proposed] |EEE Standard.

“ Statement of Encumbrance’ shal mean a specific reference to an Accepted LOA or a
general statement in the transfer or assignment agreement that the Patent Claim(s) being
transferred or assigned are subject to any encumbrances that may exist as of the effective
date of such agreement. An Accepted LOA isan encumbrance.

“ Submitter” when used in reference to a Letter of Assurance shal mean anindividual or an
organization that provides a completed Letter of Assurance. A Submitter may or may not
hold Essential Patent Claims.
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Should any discrepancy exist between the definitions above and the definitions in the
|EEE-SA Sandards Board Bylaws clause 6.1, the definitions contained in the Bylaws
shall control.

147 | 2 BZFSP|7 PR 7Y

IEEE (Institute of Electrical and Electronics Engineers)

147






Internet Engineering Task Force

149

Intellectual Property Rights in IETF Technology
1. Definitions
2. Introduction
3. Contributions to the IETF
3.1. General Policy
3.2. Rights and Permissions

4. Actions for Documents for which IPR Disclosure(s) Have Been Received

4.1. No Determination of Reasonable and Non—discriminatory Terms
5. Notice to be Included in RFCs
6. IPR Disclosures
6.1. Who Must Make an IPR Disclosure?
6.2. The Timing of Providing Disclosure
6.3. How Must a Disclosure be Made?
6.4. What Must be in a Disclosure?
6.5. What Licensing Information to Detail in a Disclosure
6.6. When is a Disclosure Required?
7. Failure to Disclose
8. Evaluating Alternative Technologies in IETF Working Groups
9. Change Control for Technologies
10. Licensing Requirements to Advance Standards Track Documents
11. No IPR Disclosures in IETF Documents
12. Security Considerations
13. References
13.1. Normative References
13.2. Informative References
14. Acknowledgements

2 BESP|IF IPR #8Y

[SA RN
© oo

IETF 71=2]| X|=xfitA
1. "ol
2. 702
3. IETFOI| chst 7|2
3.1, YoHaE]
3.2. H2let 5f=t
. FE PR S7HEAMS| X2
4.1, g2Mo|1 HIRPEARI =740f chst £EH
5. RFC =&t AR SX|
6. IPR 374
6.1. 7t IPR 37iE 5t0{0F ok=71?
6.2. M HS AI™
6.3. PR 37l= 0{ZH| 5t0{0F ot=71?
6.4. 70z 20| ZEE|0{0F sh=T?
6.5. Ot 2to|Ma HEI WMol 7|==I0{0f oh=7t?
6.6. SMe X 2FE=71?
7. 3 HAE
8. IETF ZidHte| CHots 71 &It
9. 7l&2 HA Xl
10. HEE ETF 2ME 71-st7| ¢iet 2to|MA =A
1. IETF EA10A IPR HIS7H
12, 2ot IaAlet
13. HIXI2
13.1. & A=
13.2. HEMEN &z

14. 7|EFARSE

150
152
153
153
153
153
154
154
155
155
155
156
156
157
158
158
158
159
159
159
159
160
160
160
160

IETF (Internet Engineering Task Force)

IETF (Internet Engineering Task Force)

149



150

Intellectual Property Rights in IETF Technology

RFC 4879 Third Party Fix for RFC 3979 April 2007

1. Definitiens

The following definitions are for terms used in the context of this document. Other
terms, including “1ESG,” “I1SOC,” “IAB,” and “RFC Editor,” are defined in [RFC2028].

a.“lETF”: In the context of this document, the IETF includes all individuals who
participate in meetings, working groups, mailing lists, functions and other activities
which are organized or initiated by ISOC, the IESG or the IAB under the genera
designation of the Internet Engineering Task Force or IETF, but solely to the extent
of such participation.

b.“1ETF Standards Process’: the activities undertaken by the IETF in any of the
settings described in 1(c) below.

c.“IETF Contribution”: any submission to the IETF intended by the Contributor for
publication as all or part of an Internet-Draft or RFC (except for RFC Editor
Contributions described below) and any statement made within the context of an IETF
activity. Such statements include oral statements in IETF sessions, as well as written
and electronic communications made at any time or place, which are addressed to:

- the IETF plenary session,

- any |ETF working group or portion thereof,

- the IESG, or any member thereof on behalf of the IESG,

- the IAB or any member thereof on behalf of the IAB,

- any |IETF mailing list, including the IETF list itself, any working group or design
team list, or any other list functioning under IETF auspices,

- the RFC Editor or the Internet-Drafts function (except for RFC Editor
Contributions described below).

Statements made outside of an IETF session, mailing list or other function, that are
clearly not intended to be input to an IETF activity, group or function, are not IETF
Contributions in the context of this document.

d. “Internet-Draft”: temporary documents used in the IETF and RFC Editor processes.
Internet-Drafts are posted on the IETF web site by the IETF Secretariat and have a
nomina maximum lifetime in the Secretariat’s public directory of 6 months, after which
they areremoved. Note that Internet-Drafts are archived many places on the Internet, and
not all of these places remove expired Internet-Drafts. Internet-Drafts that are under
active consideration by the IESG are not removed from the Secretariat’s public directory
until that consideration is complete. In addition, the author of an Internet-Draft can
request that the lifetime in the Secretariat's public directory be extended before the
expiration.
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e “RFC”: the basic publication series for the IETF. RFCs are published by the RFC
Editor and once published are never modified. (See [RFC2026] Section 2.1)

f.“RFC Editor Contribution”: An Internet-Draft intended by the Contributor to be
submitted to the RFC Editor for publication as an Informational or Experimental RFC
but not intended to be part of the IETF Standards Process.

g. “1ETF Internet-Drafts’: Internet-Drafts other than RFC Editor Contributions. Note
that under Section 3.3(a) the grant of rights in regards to IETF Internet-Drafts as
specified in this document is perpetual and irrevocable and thus survives the
Secretariat's removal of an Internet-Draft from the public directory, except as limited
by Section 3.3(8)(C). (See [RFC2026] Sections 2.2 and 8)

h.“1ETF Documents’: RFCs and Internet-Drafts except for Internet-Drafts that are
RFC Editor Contributions and the RFCs that are published from them.

i.“RFC Editor Documents’: RFCs and Internet-Drafts that are RFC Editor
Contributions and the RFCs that may be published from them.

j. “Contribution”: IETF Contributions or RFC Editor Contributions
k. “Contributor”: anindividua submitting a Contribution

|.“Reasonably and personally known”: means something an individual knows
personally or, because of the job the individua holds, would reasonably be expected
to know. Thiswording is used to indicate that an organization cannot purposely keep
an individual in the dark about patents or patent applications just to avoid the
disclosure requirement. But this requirement should not be interpreted as requiring
the IETF Contributor or participant (or his or her represented organization, if any) to
perform a patent search to find applicable IPR.

m.“ I mplementing Technology”: means a technology that implements an IETF
specification or standard.

n.“Covers’ or “Covered” : mean that avalid claim of a patent or a patent application
in any jurisdiction or a protected claim, or any other Intellectual Property Right,
would necessarily be infringed by the exercise of aright (e.g., making, using, selling,
importing, distribution, copying, etc.) with respect to an Implementing Technology.
For purposes of this definition, “valid claim” means a claim of any unexpired patent
or patent application which shall not have been withdrawn, cancelled or disclaimed,
nor held invalid by a court of competent jurisdiction in an unappealed or
unappealable decision.

0.“IPR” or “Intellectual Property Rights’: means patent, copyright, utility model,
invention registration, database and data rights that may Cover an Implementing
Technology, whether such rights arise from a registration or renewal thereof, or an
application therefore, in each case anywhere in the world.
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2. Intreductien

In the years since RFC 2026 was published there have been a number of times when
the exact intent of Section 10, the section which deals with IPR disclosures has been
the subject of vigorous debate within the IETF community. This is because it is
becoming increasingly common for IETF working groups to have to deal with claims
of Intellectual Property Rights (IPR), such as patent rights, with regards to
technology under discussion in working groups. The aim of this document is to
clarify various ambiguities in Section 10 of [RFC2026] that led to these debates and
to amplify the policy in order to clarify what the IETF is, or should be, doing.

IPR disclosures can come at any point in the IETF Standards Process, e.g., before the
first Internet-Draft has been submitted, prior to RFC publication, or after an RFC has
been published and the working group has been closed down; they can come from
people submitting technical proposals as Internet-Drafts, on mailing lists or at
meetings, from other people participating in the working group or from third parties
who find out that the work is going or has gone on; and they can be based on granted
patents or on patent applications, and in some cases be disingenuous, i.e., made to
affect the IETF Standards Process rather than to inform.

RFC 2026, Section 10 established three basic principles regarding the IETF dealing
with claims of Intellectual Property Rights:

(&) the IETF will make no determination about the validity of any particular IPR claim

(b) the IETF following normal processes can decide to use technology for which
IPR disclosures have been made if it decides that such a use is warranted

(c) in order for the working group and the rest of the IETF to have the information
needed to make an informed decision about the use of a particular technology,
all those contributing to the working group's discussions must disclose the
existence of any IPR the Contributor or other IETF participant believes Covers
or may ultimately Cover the technology under discussion. This applies to both
Contributors and other participants, and applies whether they contribute in
person, via email or by other means. The requirement applies to all IPR of the
participant, the participant's employer, sponsor, or others represented by the
participants, that is reasonably and personally known to the participant. No
patent search is required.

Section 1 defines the terms used in this document. Sections 3, 4 and 5 of this
document address the intellectual property issues previously addressed by Section 10
of RFC 2026. Sections 6 thru 12 then explain the rationale for these provisions,
including some of the clarifications that have been made since the adoption of RFC
2026. The rules and procedures set out in this document are not intended to modify
or ater the IETF's current policy toward IPR in the context of the IETF Standards
Process. They areintended to clarify and fill in procedural gaps.

A companion document [RFC3978] deals with rights (such as copyrights and
trademarks) in Contributions, including the right of IETF and its participants to
publish and create derivative works of those Contributions. This document is not
intended to address those issues.
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This document is not intended as legd advice. Readers are advised to consult their own
legd advisorsif they would like alega interpretation of their rights or therights of the IETF
in any Contributionsthey make.

3. Centrilsutiens te the IETF

3.1. General Pelicy

In al matters of Intellectual Property Rights, the intent is to benefit the Internet
community and the public at large, while respecting the legitimate rights of others.

3.2. Rights and Permissiens

3.2.1. All Contributions

By submission of a Contribution, each person actually submitting the Contribution, and
each named co-Contributor, is deemed to agree to the following terms and conditions,
on his or her own behalf, and on behalf of the organizations the Contributor represents
or is sponsored by (if any) when submitting the Contribution.

A. The Contributor represents that he or she has made or will promptly make all
disclosures required by Section 6.1.1 of this document.

B. The Contributor represents that there are no limits to the Contributor's ability to
make the grants, acknowledgments and agreements herein that are reasonably and
personally known to the Contributor.

C. If the Contribution is an Internet-Draft, this agreement must be acknowledged, by
including in the " Status of this Memo" section on the first page of the Contribution,
the appropriate notices described in Section 5 of [RFC3978].

4. Actiens fer Decuments fer which IPR Disclesure(s) Have Been
Received

A. When any Intellectual Property Right is disclosed before publication asan RFC, with
respect to any technology or specification, described in a Contribution in the manner
set forth in Section 6 of this document, the RFC Editor shal ensure that the document
include a note indicating the existence of such claimed Intellectua Property Rightsin
any RFC published from the Contribution. (See Section 5 below.)

B. The IESG disclaims any responsibility for identifying the existence of or for
evaluating the applicability of any IPR, disclosed or otherwise, to any IETF
technology, specification or standard, and will take no position on the validity or
scope of any such IPR claims.

C. Where Intellectua Property Rights have been disclosed for IETF Documents as provided
in Section 6 of this document, the IETF Executive Director shal request from the holder
of such IPR, awritten assurance that upon approva by the IESG for publication as RFCs
of the relevant IETF specification(s), all persons will be able to obtain the right to
implement, use, distribute and exercise other rights with respect to Implementing
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Technology under one of the licensing options specified in Section 6.5 below unless such
a statement has aready been submitted. The working group proposing the use of the
technology with respect to which the Intellectua Property Rights are disclosed may assist
the IETF Executive Director in this effort.

The results of this procedure shall not, in themselves, block publication of an IETF
Document or advancement of an IETF Document along the standards track. A working
group may take into consideration the results of this procedure in evaluating the technology,
and the |IESG may defer approval when a delay may facilitate obtaining such assurances.
The results will, however, be recorded by the IETF Executive Director, and be made
available online.

4.1. Ne Determinatien ef Reasenable and Nen—discriminatery Terms

The IESG will not make any explicit determination that the assurance of reasonable and
non-discriminatory terms or any other terms for the use of an Implementing Technology
has been fulfilled in practice. It will instead apply the normal requirements for the
advancement of Internet Standards. If the two unrelated implementations of the
specification that are required to advance from Proposed Standard to Draft Standard have
been produced by different organizations or individuals, or if the “significant
implementation and successful operationa experience” required to advance from Draft
Standard to Standard has been achieved, the IESG will presume that the terms are
reasonable and to some degree non-discriminatory. (See RFC 2026, Section 4.1.3.) Note
that this also applies to the case where multiple implementers have concluded that no
licensing is required. This presumption may be chalenged at any time, including during
the Last-Call period by sending email to the IESG.

5. Netice te be Included in RFCs

The RFC Editor will ensure that the following notice is present in dl IETF RFCs and dl
other RFCsfor which an IPR disclosure or assertion has been received prior to publication.

Disclaimer of validity:

“The IETF takes no position regarding the validity or scope of any Intellectual Property
Rights or other rights that might be claimed to pertain to the implementation or use of the
technology described in this document or the extent to which any license under such rights
might or might not be available; nor does it represent that it has made any independent
effort to identify any such rights. Information on the procedures with respect to rightsin
RFC documents can be found in BCP 78 and BCP 79.

Copies of IPR disclosures made to the IETF Secretariat and any assurances of licenses to
be made available, or the result of an attempt made to obtain a genera license or
permission for the use of such proprietary rights by implementers or users of this
specification can be obtained from the IETF on-line IPR repository at
http:/Aww.ietf.org/ipr. The IETF invites any interested party to bring to its attention any
copyrights, patents or patent applications, or other proprietary rights that may cover
technology that may be required to implement this standard. Please address the information
tothe IETF at ietf-ipr@ietf.org.”
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6. IPR Disclesures
This section discusses aspects of obligations associated with | PR disclosure.

This document refers to the IETF participant making disclosures, consistent with the
general |ETF philosophy that participants in the IETF act as individuals. A
participant’s obligation to make a disclosure is also considered satisfied if the IPR
owner or the participant’s employer or sponsor makes an appropriate disclosure in place
of the participant doing so.

6.1. Whe Must Make an IPR Disclesure?

6.1.1. A Contributor'sIPR in hisor her Contribution

Any Contributor who reasonably and personally knows of PR meeting the conditions
of Section 6.6 which the Contributor believes Covers or may ultimately Cover his or
her Contribution, or which the Contributor reasonably and personally knows his or her
employer or sponsor may assert against Implementing Technologies based on such
Contribution, must make a disclosure in accordance with this Section 6.

This requirement specifically includes Contributions that are made by any means
including electronic or spoken comments, unless the latter are rejected from
consideration before a disclosure could reasonably be submitted. An IPR discloser is
requested to withdraw a previous disclosure if a revised Contribution negates the
previous IPR disclosure, or to amend a previous disclosure if a revised Contribution
substantially alters the previous disclosure.

Contributors must disclose IPR meeting the description in this section; there are no
exceptionsto thisrule.

6.1.2. AnETF Participant'sIPR in Contributionsby Others

Any individual participating in an IETF discussion who reasonably and personally
knows of IPR meeting the conditions of Section 6.6 which the individual believes
Covers or may ultimately Cover a Contribution made by another person, or which
such |ETF participant reasonably and personally knows his or her employer or
sponsor may assert against Implementing Technologies based on such Contribution,
must make a disclosure in accordance with this Section 6.

6.1.3. IPR of Others

If a person has information about IPR that may Cover IETF Contributions, but the
participant is not required to disclose because they do not meet the criteriain Section
6.6 (e.g., the IPR is owned by some other company), such person is encouraged to
notify the IETF by sending an email message to ietf-ipr@ietf.org. Such a notice
should be sent as soon as reasonably possible after the person realizes the connection.

6.2. The Timing ef Previding Disclesure

Timely IPR disclosure is important because working groups need to have as much
information as they can while they are evaluating alternative solutions.
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6.2.1. Timing of Disclosure Under Section 6.1.1

The IPR disclosure required pursuant to section 6.1.1 must be made as soon as
reasonably possible after the Contribution is published in an Internet Draft unless the
required disclosureis already onfile.

For example, if the Contribution is an update to a Contribution for which an IPR
disclosure has already been made and the applicability of the disclosure is not
changed by the new Contribution, then no new disclosure is required. But if the
Contribution is a new one, or is one that changes an existing Contribution such that
the revised Contribution is no longer Covered by the disclosed IPR or would be
Covered by new or different | PR, then a disclosure must be made.

If a Contributor first learns of IPR in its Contribution that meets the conditions of
Section 6.6, for example a new patent application or the discovery of arelevant patent
in a patent portfolio, after the Contribution is published in an Internet-Draft, a
disclosure must be made as soon as reasonably possible after the IPR becomes
reasonably and personally known to the Contributor.

Participants who redlize that a Contribution will be or has been incorporated into a
submission to be published in an Internet Draft, or is seriously being discussed in a
working group, are strongly encouraged to make at least a preliminary disclosure.
That disclosure should be made as soon after coming to the redlization as reasonably
possible, not waiting until the document is actually posted or ready for posting.

6.2.2. Timing of Disclosure Under Section 6.1.2

The PR disclosure required pursuant to section 6.1.2 must be made as soon as reasonably
possible after the Contribution is published in an Internet Draft or RFC, unless the
required disclosure is dready on file. Participants who redlize that the IPR will be or has
been incorporated into a submission to be published in an Internet Draft, or is serioudy
being discussed in a working group, are strongly encouraged to make at least a
preliminary disclosure. That disclosure should be made as soon after coming to the
redlization as reasonably possible, not waiting until the document is actudly posted or

reedy for posting.

If a participant first learns of IPR that meets the conditions of Section 6.6 in a
Contribution by another party, for example a new patent application or the discovery
of arelevant patent in a patent portfolio, after the Contribution was published in an
Internet-Draft or RFC, a disclosure must be made as soon as reasonably possible after
the IPR becomes reasonably and personally known to the participant.

6.3. Hew Must a Disclesure se Made?
IPR disclosures are made by following the ingtructions a http:/Aww.ietf.org/ipr-instructions.

6.4. What Must e in a Disclesure?

6.4.1. The disclosure must list the numbers of any issued patents or published patent

applications or indicate that the claim is based on unpublished patent applications. The
disclosure must also list the specific IETF or RFC Editor Document(s) or activity
affected. If the IETF Document is an Internet-Draft, it must be referenced by specific
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version number. In addition, if the IETF Document includes multiple parts and it is not
reasonably apparent which part of such IETF Document is aleged to be Covered by the
IPR in question, it is helpful if the discloser identifies the sections of the IETF
Document that are alleged to be so Covered.

6.4.2. If adisclosure was made on the basis of a patent application (either published or
unpublished), then, if requested to do so by the IESG or by a working group chair, the
IETF Executive Director can request a new disclosure indicating whether any of the
following has occurred: the publication of a previously unpublished patent application,
the abandonment of the application and/or the issuance of a patent thereon. If the patent
has issued, then the new disclosure must include the patent number and, if the claims of
the granted patent differ from those of the application in manner material to the relevant
Contribution, it is helpful if such a disclosure describes any differences in applicability
to the Contribution. |f the patent application was abandoned, then the new disclosure
must explicitly withdraw any earlier disclosures based on the application.

New or revised disclosures may be made voluntarily at any time.

6.4.3. The requirement for an IPR disclosure is not satisfied by the submission of a
blanket statement of possible IPR on every  Contribution. This is the case because the
aim of the disclosure requirement is to provide information about specific IPR against
specific technology under discussion in the IETF. The requirement is also not satisfied
by a blanket statement of willingness to license all potential IPR under fair and non-
discriminatory terms for the same reason. However, the requirement for an IPR
disclosure is satisfied by a blanket statement of the IPR discloser's willingness to license
al of its potential IPR meeting the requirements of Section 6.6 (and either Section 6.1.1
or 6.1.2) to implementers of an |ETF specification on a royalty-free basis as long as any
other terms and conditions are disclosed in the | PR disclosure statement.

6.5. What Licensing Infermatien te Detail in a Disclesure

Since IPR disclosures will be used by IETF working groups during their evaluation of
aternative technical solutions, it ishepful if an IPR disclosure includesinformation about
licensing of the IPR in case Implementing Technologies require a license. Specificdly, it
is helpful to indicate whether, upon approva by the IESG for publication as RFCs of the
relevant IETF specification(s), al persons will be able to obtain the right to implement,
use, distribute and exercise other rights with respect to an Implementing Technology )
under aroyalty-free and otherwise reasonable and non-discriminatory license, or b) under
alicense that contains reasonable and non-discriminatory terms and conditions, including
areasonable royalty or other payment, or ¢) without the need to obtain alicense from the
IPR holder.

The inclusion of licensing information in IPR disclosures is not mandatory but it is
encouraged so that the working groups will have as much information as they can
during their deliberations. If the inclusion of licensing information in an IPR
disclosure would significantly delay its submission it is quite reasonable to submit a
disclosure without licensing information and then submit a new disclosure when the
licensing information becomes available.
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6.6. When is a Disclesure Required?

IPR disclosures under Sections 6.1.1. and 6.1.2 are required with respect to IPR that is
owned directly or indirectly, by the individual or his’her employer or sponsor (if any)
or that such persons otherwise have the right to license or assert.

7. Failure te Disclese

There are cases where individuals are not permitted by their employers or by other
factors to disclose the existence or substance of patent applications or other IPR.
Since disclosureis required for anyone submitting documents or participating in IETF
discussions, a person who does not disclose IPR for this reason, or any other reason,
must not contribute to or participate in IETF activities with respect to technologies
that he or she reasonably and personally knows to be Covered by IPR which he or she
will not disclose. Contributing to or participating in IETF discussions about a
technology without making required IPR disclosuresis aviolation of IETF process.

Evaluating Alternative Technelegies in IETF Werking Greups

In general, IETF working groups prefer technologies with no known IPR claims or,
for technologies with claims against them, an offer of royalty-free licensing. But
IETF working groups have the discretion to adopt technology with a commitment of
fair and non-discriminatory terms, or even with no licensing commitment, if they feel
that this technology is superior enough to aternatives with fewer IPR claims or free
licensing to outweigh the potential cost of the licenses.

Over the last few years the IETF has adopted stricter requirements for some security
technologies. It has become common to have a mandatory-to-implement security
technology in IETF technology specifications. This is to ensure that there will be at
least one common security technology present in all implementations of such a
specification that can be used in al cases. This does not limit the specification from
including other security technologies, the use of which could be negotiated between
implementations. An IETF consensus has devel oped that no mandatory-to-implement
security technology can be specified in an |ETF specification unless it has no known
IPR claims against it or a royalty-free license is available to implementers of the
specification unless there is a very good reason to do so. This limitation does not
extend to other security technologies in the same specification if they are not listed as
mandatory-to-implement.

It should a so be noted that the absence of PR disclosures is not the same thing as the
knowledge that there will be no IPR claims in the future. People or organizations not
currently involved in the IETF or people or organizations that discover IPR they feel
to berelevant in their patent portfolios can make |PR disclosures at any time.

It should also be noted that the validity and enforceability of any IPR may be
challenged for legitimate reasons, and the mere existence of an IPR disclosure should
not automatically be taken to mean that the disclosed IPR is valid or enforceable.
Although the IETF can make no actual determination of validity, enforceability or
applicability of any particular IPR claim, it is reasonable that a working group will
take into account on their own opinions of the validity, enforceability or applicability
of Intellectual Property Rightsin their evaluation of aternative technologies.
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9. Change Centrel for Technelegies 9. 7lz9 HE EH|

The IETF must have change control over the technology described in any standards [ETFE HAEAE Ras BA2 2570 o2 g4 29e $83l7] 9ste] BFE [ETF
track IETF Documents in order to fix problems that may be discovered or to produce BA6] 7129 7] 2] e WA EAAL 740k she

other derivative works.

In some cases the developer of patented or otherwise controlled technology may UAe B4, E30] Jdv v FAL 7Fse 71 TRk 71eE FSAIE £ gl AE(&
decide to hand over to the IETF the right to evolve the technology (ak.a., “change 9 “H7RA)E [ETF) Y=37|= 2R 4 ot} IETFS} 7% 7]1%}1}{}4 o AR B

control”). The implementation of an agreement between the IETF and the devel oper ot} (REC1790] 2 [RFC2330] 72
of the technology can be complex. (See [RFC1790] and [RFC2339)] for examples.) Za 901 5 RFC23391 22)

Note that there is no inherent prohibition against a standards track IETF Document A7 718 FH4 A2 Qe FFEY ETF B4 0| tslo] 9249l A3k i}, oA,
making a normative reference to proprietary technology. For example, a number of B2 [ETF B5-2 A43 95138 A Y3t}

IETF Standards support proprietary cryptographic transforms.
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10. Licensing Requirements te Advance Standards Track IETF Decuments 15 Walv] /2t 2f0]

5 o 23] CNEE o
RFC 2026 Section 4.1.2 states: “If patented or otherwise controlled technology is RFC2026 4.1 282 Thg} 2o] 713tat it : "53] 1‘411] 7IB A 715l ﬁ—e— S }‘01
required for implementation, the separate implementations must also have resulted sithd, Z47ke] 782 W o] 2ol Hate] whztol gitt, o] 7] 34 Trol= “F a3k ot}
from separate exercise of the licensing process.” A key word in this text is 371E IPRY] EA|uko 2= glo| X A7) 7)&S Fals)r] ¢sle] A BQsHs on| o]——— AL of
“required.” The mere existence of disclosed IPR does not necessarily mean that Ut} o] B4 9] 413k B2=0] o] 9la, o] S TR 7149 golAd A7} T skl PR A%

licenses are actualy required in order to implement the technology. Section 4.1 of
this document should be taken to apply to the case where there are multiple
implementations and none of the implementers have felt that they needed to license
the technology and they have no plausible indications that any PR holder(s) will try 1. IETF 2A{0llA IPR HISH
to enforce their IPR.
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11. Ne IPR Disclesures in IETF Decuments T4 vlol] we} A E = ofof ghck, TAIA PR IV 3= IETF 2 RFC ol TfE] EA4] o] 23]
A& otE 7} 2318 5 917] wjFott o]E FEAjollx] EA IPR 37)E EFA
IETF and RFC Editor Documents must not contain any mention of specific IPR. All OWIE e, shteh A7 2512 5 5] whE ol o joﬂ] 154 PR 37 17,
specific IPR disclosures must be submitted as described in Section 6. Specific IPR IETF, [ESG 5552 RFC o[ CfE17} 33 IPRe]| e 24, 23 Al d s dal7be el et & X‘w
disclosures must not be in the affected IETF and RFC Editor Documents because the gk 10 2 3 4 glet, ks g 2T IPR 3707} ETF A4 ofl st IETEZ} -33et -k
reader could be misled. The inclusion of a particular IPR disclosure in a document IPR /N2 2818 4= Qv Exl= 71349} #s)e] [ETF7F A48k IPR 27 2] AEE oA &
could be interpreted to mean that the IETF, IESG, or RFC Editor has formed an o1 91 Ho] ] (hitp: ietf ora/inn oA Bolstolol
opinion on the validity, enforceability, or applicability of the IPR. The reader could =4 A hep// fettorg/pry ] Slateiok det.
also be misled to think that the included I PR disclosures are the only IPR disclosures o -
the IETF has received concerning the IETF document. Readers should always refer 12, 5ot najAfe
to the on-line web e to get a full list of IPR disclosures received by the IETF }
Concerning any Con‘ﬁ'ﬁut|ong(httpllwww|etfOrg/| pr/) y 0] LH%T% IETF 7%?}‘0]] ‘7\:]:?} 7}‘10];(]7 J—él';%] 7]%':)“ EH?l' ;4\% 0}‘4‘:} 7]%% iHEuj‘%]'Oﬂ 9»101k] 33:@
IPRO] 78k BAIglo], HMAFE argfgiet, 24wk [PRo] GF-ou} IPR Aol refzl Bt
12. Security Censideratiens olfi7}t e AT 2ol 71& Hrte] YR E W AL arefstoio} gt

This memo relates to IETF process, not any particular technology. There are security
considerations when adopting any technology, whether |PR-protected or not. A
working group should take those security considerations into account as one part of
evaluating the technology, just as IPR is one part, but there are no known issues of
security with IPR procedures.
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DVB's Intellectual Property Rights Policy

(extracted from Article 14
of DVB's Memorandum of Understanding)

Article 14 Intellectual Preperty Rights

Recognising that the DVB Project is not a sandards body, the DVB Project takes the basic
position that if specifications made by the DVB group are being adopted as standard by a
recognised stlandards body the PR policy of that slandards body should gpply to such sandards.

In order to expedite and to support the standardisation process Members commit themsalves
to thefollowing palicy.

14.1 Within 90 days from notification of approval of a specification by the Technical
Module, each Member shall, on behdf of itsalf and its affiliated companies, submit to
the chairman of the Steering Board a list of al the IPRs owned or controlled by the
Member or any of its affiliated companies, to the extent that the Member knows that
such IPRs will be necessarily infringed when implementing such specification and for
which it will not or has no free right to make licences available.

14.2 With respect to any IPRs, owned or controlled by the Member or any of its affiliated
companies, under which it or any such affiliated company has the free right to grant or to
cause the grant of licences and to the extent that such IPRs will be necessarily infringed
when implementing any specification gpproved by the Technical Module, other than those
that are notified under clause 14.1 hereof, each Member hereby undertakes, on its behalf
and on behdf of its affiliated companies, that it is willing to grant or to cause the grant of
non-exclusive, non-transferable, world-wide licences on fair, reasonable and non-
discriminatory terms and conditions under any of such IPRs for use in or of equipment
fully complying with such specification to any third party which has or will submit an
equivaent undertaking with respect to any relevant IPRs it may have or obtain with

respect to such specification.

14.3 A Member shadl have the right up until the time of final adoption as a standard by a
recognised standards body of a specification approved by the Steering Board to declare
to the DVB Steering Board that it will not make available licences under an IPR that
was subject to the undertaking for licensing pursuant to article 14.2 above, only in the
exceptional circumstances that the Member can demonstrate that a magjor business
interest will be serioudly jeopardised.

14.4 Asused in this Article 14, “&ffiliated company” shal mean, in respect of a Member,
any lega entity which directly or indirectly controls, is controlled by, or is under
common control with the Member, but only as long as such control exists, where the
term “control” means the ownership, directly or indirectly, of more than 50 % of the
interest representing the right to vote or to manage the affairs of an entity.

14.5 This Article covers digital video broadcasting via satellite, cable, terrestrial and
broadband wireless (MMDS, LMDS, etc) means and incorporating the global MPEG2
standard for source coding and multiplex to the extent possible, together with the
relevant aspects of the related receiving equipment (including in each case scrambling)
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and does not cover associated matters such as conditiona access. For the avoidance of
doubt Article 14 does not cover the IPR arising from the MPEG2 standard itsalf.

14.6 Any notifications made by Members in connection with this Article 14 shall not
constitute notice from any Member to any other Member (or any Observer) or
congtitute a charge or basis for a charge, of infringement of any IPR or related
damages claim of any kind, for any purpose, under any applicable law.

14.7 Each Member hereby agrees, on its behdf and on behdf of its affiliated companies, that,
subject to clause 14.9 of this Article 14, al disputes with any other Member of these
datutes (MoU) regarding solely the terms and conditions of licences arising in connection
with the undertaking in this Article 14 shall be finaly settled under the Rules of
Conciliation and Arbitration of the International Chamber of Commerce by three
arbitrators appointed in accordance with such Rules. Arbitration shall take place in
Frankfurt, Germany. German substantive law shall gpply. The language of the arbitra
proceedings shdl be the English language unless agreed otherwise between the Members.

14.8 Clauses 14.1 through 14.6 of this Article 14 to these Statutes (MoU) sustains in force
the provisions of Article 19 of the previous version of the statutes (MoU) adopted by
the General Assembly in accordance with the voting procedure pursuant Article 15 of
that version and those provisions applied retrospectively.

14.9 For any specification approved by the Steering Board clause 14.7 of this Article shall
come into force two years after the notification referred to in clause 14.1 unless by
such date at least 70 percent of al Members or their affiliated companies holding IPRs
which have been identified as being necessarily infringed when implementing such
specification and subject to the undertaking for licensing pursuant to clause 14.2 (but
excluding Members or their affiliated companies, al of whose | PRs were subsequently
available under clause 14.3) have notified the Steering Board of a voluntary agreed
upon joint licensing programme regarding their identified IPR for such specification.
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Statement on licensing IPRs essential to a DVB specification

Thisisthe statement of (the*“Company”) in respect of licensing of certain of
its intellectual property rights. The Company is not a member of the DVB Project. The
Company holds, or may hold, patent and other rights which are potentialy essentia to the
DVB specification (the * Specification™). |

Among theserightsis patent no. i

The Company agrees on behalf of itsalf and its affiliated companies to be bound to the terms
and conditions of article 14 of the Statues of the DVB Project (dated 13/12/00; al termsin
this letter are unless otherwise defined, used as defined in such Statuesiil), as if it were a
Member, but only with respect to the Specification.

This statement is irrevocable. The Company agrees that it will neither submit alist of IPRs
under article 14.1 nor make a declaration under article 14.3.

In making this statement, the Company intends to be legally bound. The obligations created
under this statement (or by reference to article 14 of the Statues) may be enforced by the
DVB Project, any Member or any third party described in article 14.2. This statement shall
be governed by the laws of Switzerland and the Company is subject to the non-exclusive
jurisdiction of the courts of the canton of Geneva, Switzerland.

IN WITNESS WHEREOF, the Company has caused this statement to be executed by its
duly authorized representetive.

[NAME OF COMPANY]

by.

Name:
Title:

Date:

* |If you have questions about this document, please contact the DVB Lega Director, etzroth@dvb.org

i Alternatively the statement could refer to awork item not yet completed within DVB.

ii When the DVB specification is submitted to a recognized standards body, such as the European
Telecommunications Standards Ingtitute, your essential PR should be identified. For DVB purposes, it is sufficient
to promise to grant licences to your IPRs essential to the DVB specification without a precise identification of the
IPRS. Note that the statement covers all your IPR essentia to the specification; it is not limited to the identified
patent. Please dtrike this sentence if you choose not to identify your IPR, or are uncertain as to whether you have
essentid PR, or believe you have none.

i Asused in this Statement the term “ Affiliate” also includes, in respect of an academic ingtitution research ingtitute
or non-profit body. any employee. person accepting an appointment from such body. or consultant.
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IP/MPLS Forum Intellectual Property Rights Statement

1. Intellectual Preperty Rights

(8) Unless a member specificaly agrees otherwise in writing, al patents, copyrights, and
other intellectua property owned by, and inventions and works created by that member
shall remain the property of that member, and such ownership of and rightsin that or any
other intellectua property shall not be affected in any way by the member's participation
inthework of this Corporation.

(b) Confidentiality. All material contributed or otherwise submitted to the Corporation
(including any committee of the Corporation) shall be deemed non-confidential. By
submission of any material, each member by or on behaf of which any material is
submitted agrees on its behdf, on behalf of any other person or entity identified as a
contributor, and on behalf of the owner(s) of any proprietary rightsin the materid, that the
materid submitted is not subject to any requirement of confidentidity, that there has been
no assumption of any confidentiaity obligation with respect to the materid, and that such
materid may befredly distributed.

(c) Copyrights; Publication; Attribution.

() Unless it is unable to do so and specifically so notes at the time of submission, each
member submitting any materia grants, and agreesto grant, on its behdf, and on behalf
of any other person or entity identified as a contributor, and on behdf of the owner(s) of
any proprietary rights in the material, a perpetua world-wide, non-exclusive, royaty-
freelicense to the Corporation (and to the committees and members of the Corporation)
under any copyrightsin the material submitted. This license includes the right to copy,
publish and distribute the materia in any way, and to prepare derivative works that are
based on or incorporate al or any part of the materia, the license to such derivative
worksto be of the same scope asthe license of the origina material.

(ii) The Corporation, its committees and members have no duty or obligation to publish,
promote, or otherwise use or disseminate any submission or materia included in such
submission.

(iii) Corporation publications and other publications related to material submitted may
identify the author(s) of any materia submitted or of any such Corporation publication.
However, neither the name of any member, or any member's trademarks or trade
names, may be used in any such publications or by any member describing the work of
the Corporation, without the prior written approval of the member or Corporation, as
the case may be. The foregoing shall survive the resignation, expulsion or cessation of
business of any member, or dissolution of the Corporation.
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2. Inclusien ef Patents in Specificatiens eof the Cerperatien

(@ In General. Thereisno objection in principa to drafting a proposed specification in terms
that include the use of a patented item if it is considered that technica reasons judtify this
gpproach. However, if the Corporation receives notice that a member or some third party
claims patent or other intellectual property rights in regard to some or all of the
specification, the procedures in subparagraphs (b)(ii), (), (d) and (e) shal be followed.

(b) Notice.

(i) All specifications shall contain a notice that, in substance, warns that implementation of
the standard may require the use of patented subject matter, states that the Corporation
has not attempted to identify, and takes no position regarding the vaidity or scope of,
any potentialy claimed intellectua property rights, and states dso that the Corporation
takes no position regarding any licenses that may or may not be available.

(i) When the Corporation has received a notice of an intellectual property claim, the
notice required by subparagraph (i) above shdl aso include a statement to the effect
that the Corporation has been notified of intellectua property rights claimed in regard
to someor dl of the subject matter of the specification.

(c) Disclosure and Notice Regarding Peatent Rights.

(i) To encourage the early disclosure and identification of existing and anticipated patent
rights, the Corporation shdl, from time to time, request its members representatives to
disclose any patents or published patent applications known to the representatives
which may be required to implement al or part of a Corporation specification being
developed or dready approved. Each such request shall be reflected in the written
records of the Corporation. \When such a disclosure occurs, the member will identify to
the Corporation the pertinent Corporation specification and the applicable patent or
published patent application, by country and number. The Corporation has no
obligation to identify intellectual property or other rights potentially pertinent to a
specification, to evauate the vaidity or scope of any intellectua property or other rights
that might be claimed to pertain to a specification or with regard to which any license
under any such rights might or might not be available. Nothing in these Bylaws
obligates any member to disclose or identify any unpublished anticipated patent rights
or to search for any potentialy pertinent intellectua property or other rights.

(if) When amember holds or anticipates holding patent rights, the use of which would be
required to implement all or part of an approved or a proposed Corporation
soecification, the member will ether (a) license such rights on reasonable and non-
discriminatory terms and conditions to the extent required to implement such
specification or a part thereof for use in an implementation of such specification or (b)
provide the Corporation written notice of its refusd to grant such licenses. Such notice
of refusal to grant will identify the pertinent Corporation specification, the known
applicable patent(s) or published patent application(s), by country and number, and the
aspect of the Corporation specification to which the patent right applies. With respect
to a proposed specification, the Corporation must receive such notice prior to the
Board of Directors consideration of the proposed specification for approval.
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(d) Statement from Patent Rights Holder.

(i) If the Corporation receives any notice that implementation of al or part of an approved
or a proposed Corporation specification may require use of an existing or anticipated
patent right, the Corporation shall seek to obtain from the entity holding the existing or
anticipated patent right written assurance that it will grant licenses on reasonable and
non-discriminatory terms and conditions to use the existing or anticipated patent right
to the extent required to implement such specification or a part thereof for use in an
implementation of such specification.

(ii) If, before a Corporation specification is approved, the Corporation receives notice that
implementation of al or part of such specification may require use of an existing or
anticipated patent right and the written assurance set forth in Section 3.3.2(d)(i) has not
been received from each entity holding such an existing or anticipated patent right, an
affirmative vote of three-fourths (3/4) of the Principa Members present and voting in
person or by proxy shal be necessary to approve the specification; abstentions will not
be counted asavote.

(iii) If, after a Corporation specification is gpproved, the Corporation receives notice that
implementation of all or part of such specification may require use of an existing or
anticipated patent right and the written assurance set forth in Section 3.3.2(d)(i) has not
been received from each entity holding such an existing or anticipated patent right, the
Principd Members of the Corporation shal vote whether to revoke such specification.
An dfirmative vote of one-third (1/3) of the Principd Members present and voting in
person or by proxy shal be necessary to revoke the specification; abstentions will not
be counted as a vote. Should the specification be revoked, the Technical Committee
shall be requested to revise the specification or to develop a new specification that does
not require the use of the patent rights for which the Corporation has not received such
written assurance.

(e) Record of Statements Holder. A record of all claims of intellectual property rights and of
any rights holders statements with regard to any assurance requested or given shall be
placed and retained in thefiles of the Corporation and made available to the members.

3. Other Preperty Rights

(8 Any member whose membership in this Corporation shall have terminated by resignation,
cessation of business, expulsion, or other cause shal forfeit thereby dl interestsin any and
al funds, property, rights, and interests of the Corporation, other than any licenses to
intellectual property of the Corporation that vested during the term of membership.

(b) Except as provided under Bylaws of IPIMPLS Forum Avrticle 10 on Dissolution, and the
intellectua property licensing provisons of this Statement, no member has any property
rights in any assets of this Corporation. Furthermore, no surplus of funds of this
Corporation (if any) shall inure to the benefit of any member, officer, or employee of the
Corporation.
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OASIS IPR Policy
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Previous | 20 Jenuary 2005 | 15April 2005

Legecy |13 Jenuary 2000 |13 January 2000

1. INTRODUCTION

The OASIS Intellectua Property Rights (IPR) Policy governs the treatment of intellectual
property in the production of deliverables by OASIS Open (heresfter referred to as OASIS).

This Policy applies to dl members of OASIS and their Affiliates (as defined below). The
OASIS Board of Directors may amend this Policy at any time in its sole discretion. In the
event of such change to this Policy, the Board will provide instructions for transition of
membership and Technica Committees to the new Palicy; however, no amendment to this
Policy will be effective in less than 60 calendar days from the date that written notice of
such amendment is given to the Member at its address of record with OAS|S.

2. DEFINITIONS
Each capitaized term within this document shal have the meaning provided below:

1. Affiliate - any entity that directly or indirectly controls, is controlled by, or is under
common control with, another entity, so long as such control exigts. In the event that
such control ceases to exist, such Affiliate will be deemed to have withdrawn from
OASIS pursuant to the terms set forth in the withdrawal provisionsin Section 11. For
purposes of this definition, with respect to a business entity, control means direct or
indirect beneficid ownership of or the right to exercise (i) greater than fifty percent
(50%) of the voting stock or equity in an entity; or (ii) greater than fifty percent (50%)
of the ownership interest representing the right to make the decisions for the subject
entity in the event that there is no voting stock or equity.

2. Continuing Licensing Obligation - a licensing obligation, of the types defined by
Section 9 of this Policy, which survives a TC Party's withdrawal from an OASIS
Technical Committee.

3. Contribution - any materia submitted to an OASIS Technica Committee by a TC
Member in writing or electronically, whether in an in-person meeting or in any
dectronic conference or mailing list maintained by OASIS for the OASIS Technica
Committee and which is or was proposed for inclusion in an OASIS Deliverable.

4. Contribution Obligation - a licensing requirement, as described in Section 10 that
results from making a Contribution as described in Section 9.1.

5. Contributor - a TC Party on whose behaf a Contribution is made by the TC Party's TC
Member.

6. Eligible Person - one of a class of individuals that include: persons holding individual
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memberships in OASIS, employees or designees of organizational members of
OASIS, and such other persons as may be designated by the OASIS Board of
Directors.

7. Essential Claims - those clamsin any patent or patent gpplication in any jurisdiction in
the world that would necessarily be infringed by an implementation of those portions
of aparticular OASIS Final Deliverable created within the scope of the TC charter in
effect at the time such déliverable was developed. A claim is necessarily infringed
hereunder only when it is not possible to avoid infringing it because there is no non-
infringing aternative for implementing the Normative Portions of that particular
OASIS Fina Deliverable. Existence of a non-infringing aternative shall be judged
based on the state of the art at thetime the OASIS Final Déliverableis approved.

8. Feedback - any written or eectronic input provided to an OASIS Technicad Committee
by individuas who are not TC Members and which is proposed for inclusion in an
OASIS Déliverable. All such Feedback must be made under the terms of the Feedback
License (Appendix A).

9. IPR Mode - an element of an OASIS TC charter, which specifies the type of licenses
required for any Essential Claims associated with the output produced by a given
Technical Committee. Thisis further described in Section 4.

10. Licensed Products - include only those specific portions of a Licensee's products
(hardware, software or combinations thereof) that (a) implement and are compliant
with all Normative Portions of an OASIS Final Deliverable that must be
implemented to comply with such deliverable, and (b) to the extent that the
Licensee's products implement one or more optiona portions of such deliverable,
those portions of Licensee's products that implement and are compliant with all
Normative Portions that must be implemented to comply with such optiona portions
of the deliverable.

11. Licensee - any organization, including its Affiliates as defined in this Policy, or
individual that licenses Essential Claims from Obligated Parties for a particular
OASISFind Deliverable. Licensees need not be OASIS members.

12. Normative Portion - a portion of an OASIS Final Deliverable that must be
implemented to comply with such deliverable. If such deliverable defines optional
parts, Normative Portions include those portions of the optional part that must be
implemented if the implementation is to comply with such optiona part. Examples
and/or reference implementations and other specifications or standards that were
developed outside the TC and which are referenced in the body of aparticular OASIS
Final Deliverable that may be included in such deliverable are not Normative
Portions.

13. OASIS Ddliverable - awork product devel oped by a Technical Committee within the
scope of its Charter, such as a specification, white paper, technical note, or
implementation guideline. An OASIS Deliverable may or may not include
Normative Portions.

14. OASIS Dreft Ddiverable - an OASIS Déliverable that has not been designated and
approved by a Technical Committee asan OASISFinal Deliverable.

15. OASIS Fina Deliverable - an OASIS Deliverable that has been designated and
approved by a Technical Committee asan OASISFinal Deliverable.

16. OASIS Party - a member of OASIS (i.e., an entity that has executed an OASIS
Membership Agreement) and its Affiliates.
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17. OASIS TC Administrator - the person(s) appointed to represent OASIS in
administrative matters relating to TCs as provided by the OASIS Technical
Committee Process.

18. OASIS Technica Committee (TC) - agroup of Eligible Persons formed, and whose
actions are conducted, according to the provisions of the OASIS Technical
Committee Process.

19. OASIS Technical Committee Process - the “OASIS OPEN TECHNICAL
COMMITTEE PROCESS’, as from time to time amended, which describes the
operation of Technica Committeesat OASIS.

20. Obligated Party - aTC Party that incurs alicensing obligation for its Essential Claims
by either a Contribution Obligation or a Participation Obligation.

21. Participation Obligation - a licensing requirement, as described in Section 10, that
arises from membership in an OASIS Technica Committee, as described in Section
9.2

22. RAND Mode TC - an OASIS TC that is chartered under the RAND IPR Mode
described in Section 4.

23.RF Mode TC - an OASIS TC that is chartered under one of the RF IPR Modes
described in Section 4.

24. TC Member - an Eligible Person who has completed the requirements to join a TC
during the period in which s/he maintains his or her membership as described by the
OASIS Technica Committee Process. A TC Member may represent the interests of a
TC Party inthe TC.

25. TC Party - an OASIS Party that is, or is represented by, a TC Member in the relevant
Technical Committee.

3. CONFIDENTIALITY

Neither Contributions nor Feedback that are subject to any requirement of confidentiaity
may be considered in any part of the OASIS Technical Committee Process. All
Contributions and Feedback will therefore be deemed to have been submitted on a non-
confidential basis, notwithstanding any markings or representations to the contrary, and
OASIS shdl have no obligeation to treat any such materia as confidential.

4. TC FORMATION

AtthetimeaTC ischartered, the proposa to form the TC must specify the IPR Mode under
which the Technical Committee will operate. This Policy describes three (3) IPR Modes.

1. RAND - requires all Obligated Parties to license their Essential Claims using the
RAND licensing elements described in Section 10.1.

2. RF on RAND Terms - requires al Obligated Parties to license their Essential Claims
using the RF licensing elements described in Sections 10.2.1 and 10.2.2.

3. RFon Limited Terms - requires al Obligated Parties to license their Essentid Claims
using the RF licensing elements described in Sections 10.2.1 and 10.2.3.

A TC may not changeits |PR Mode without closing and submitting anew charter.
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5. CONTRIBUTIONS

5.1 General

At the time of submission of a Contribution for consideration by an OASIS Technical
Committee, each named co-Contributor (and its respective Affiliates) is deemed to agree to
the following terms and conditions and to make the following representations (based on the
actua knowledge of the TC Member(s) making the Contribution, with respect to items 3 - 5
below, inclusive):

1. OASIShasno duty to publish or otherwise use or disseminate any Contribution.

2. OASIS may reference the name(s) of the Contributor(s) for the purpose of acknowledging
and publishing the Contribution.

3. The Contribution properly identifies any holders of copyright interests in the
Contribution.

4. No information in the Contribution is confidential, and OASIS may freely disclose any
information in the Contribution.

5. There are no limits to the Contributor's ability to make the grants, acknowledgments, and
agreements required by this Policy with respect to such Contribution.

5.2 Cepyright Licenses

1. To the extent that a Contributor holds a copyright interest in its Contribution, such
Contributor grants to OASIS a perpetual, irrevocable, non-exclusive, royalty-free,
worldwide copyright license, with the right to directly and indirectly sublicense, to copy,
publish, and distribute the Contribution in any way, and to prepare derivative works that
are based on or incorporate al or part of the Contribution solely for the purpose of
developing and promoting the OASIS Deliverable and enabling (subject to the rights of
the owners of any Essential Claims) the implementation of the same by Licensees.

2. To the extent that a Contribution is subject to copyright by parties that are not
Contributors, the submitter(s) must provide OASIS with a signed “Copyright License
Grant” (Appendix B) from each such copyright owner whose permission would be
required to permit OASISto exercise the rights described in Appendix B.

5.3 Trademarks

1. Trademarks or service marks that are not owned by OASIS shall not be used by OASIS,
except as approved by the OASIS Board of Directors, to refer to work conducted at
OASIS, including the use in the name of an OASIS TC, an OASIS Deliverable, or
incorporated into such work.

2. No OASIS Party may use an OASIS trademark or service mark in connection with an
OASIS Déliverable or otherwise, except in compliance with such license and usage
guidelines as OASIS may from timeto time require.

6 LIMITED PATENT COVENANT FOR DELIVERABLE DEVELOPMENT

To permit TC Members and their TC Parties to develop implementations of OASIS Draft
Deliverables being developed by a TC, each TC Party represented by aTC Member inaTC,
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a such time that the TC Member joins the TC, grants to each other TC Party in that TC
automatically and without further action on its part, and on an ongoing basis, a limited
covenant not to assert any Essential Claims required to implement such OASIS Draft
Deliverable and covering making or using (but not selling or otherwise distributing) Licensed
Products that implement such OASIS Draft Deliverable, solely for the purpose of testing and
developing such ddiverable and only until either the OASIS Draft Deliverable is gpproved as
an OASIS Find Ddliverable or the Technica Committeeis closed.

7. FEEDBACK

1. OASIS encourages Feedback to OASIS Deliverables from both OASIS Parties who
are not TC Parties and the public at large. Feedback will be accepted only under the
“Feedback Licenss” (Appendix A).

2. OASIS will require that submitters of Feedback agree to the terms of the Feedback
License before transmitting submitted Feedback to the Technical Committee.

8. DISCLOSURE

1. Disclosure Obligations - Each TC Party shall disclose to OASIS in writing the existence
of all patents and/or patent applications owned or claimed by such TC Party that are
actualy known to the TC Member directly participating in the TC, and which such TC
Member believes may contain any Essential Claims or claims that might become
Essential Claims upon approval of an OASIS Find Deliverable as such document then
exigts (collectively, “ Disclosed Claims’).

2. Disclosure of Third Party Patent Claims - Each TC Party whose TC Members become

aware of patents or patent applications owned or claimed by a third party that contain
clamsthat might become Essential Claims upon approvd of an OASIS Find Deliverable
should disclose them, provided that such disclosureis not prohibited by any confidentidity
obligation binding upon them. It is understood that any TC Party that discloses third party
patent claimsto OASI S does not teke a position on the essentidity or relevance of the third
paty clamsto the OASIS Find Déliverablein itsthen-current form.
In both cases (Sections 8.1 and 8.2), it is understood and agreed that such TC Party(s)’
TC Member(s) do not represent that they know of al potentialy pertinent claims of
patents and patent applications owned or claimed by the TC Party or any third parties.
For the avoidance of doubt, while the disclosure obligation under Sections 8.1 and 8.2
applies directly to all TC Parties, this obligation is triggered based on the actual
knowledge of the TC Party’s TC Members regarding the TC Party’s patents or patent
applicationsthat may contain Essential Claims.

3. Disclosure Requests - Disclosure requests will be included as described in Section 14
with all public review copies of OASIS Fina Deliverables. All OASIS Parties are
encouraged to review such OASIS Find Deliverables and make appropriate disclosures.

4. Limitations - A disclosure request and the obligation to disclose set forth above do not
imply any obligations on the recipients of disclosure requests (collectively or
individualy) or on any OASIS Party to perform or conduct patent searches. Nothing in
this Policy nor the act of receiving a disclosure request for an OASIS Find Deliverable,
regardless of whether it isresponded to, shall be construed or otherwise interpreted as any
kind of express or implied representation with respect to the existence or non-existence of
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patents or patent applications which contain Essential Claims, other than that such TC
Party has acted in good faith with respect to its disclosure obligations.

5. Information - Any disclosure of Disclosed Claims shall include (&) in the case of issued
patents and published patent applications, the patent or patent gpplication publication
number, the associated country and, as reasonably practicable, the relevant portions of the
applicable OASIS Final Deliverable; and (b) in the case of unpublished patent
applications, the existence of the unpublished application and, as reasonably practicable,
the relevant portions of the applicable OASIS Fina Dédliverable.

9. TYPES OF OBLIGATIONS

9.1 Centrilsutien Obligatien

A TC Party has a Contribution Obligation, which arises a the time the Contribution is submitted
toaTC, tolicense, asdescribed in Section 10, any dlaims under its patents or patent gpplications
that become Essentid Claims when such Contribution is incorporated (either in whole or in
part) into the OASIS Find Dédliverable produced by the TC that received the Contribution.

9.2 Participatien Obligatien

A TC Party has a Participation Obligation to license, as described in Section 10, any clams
under its patents or patent gpplications that would be Essential Claims in the then current
OASIS Draft Ddliverable, if that draft subsequently becomes an OASIS Final Deliverable,
evenif the TC Party is not a Contributor, when dl of the following conditions are met:

« An OASIS Final Deliverable is finally approved that incorporates such OASIS Draft
Déliverable, either inwhole or in part;

« The TC Party has been on, or has been represented by TC Member(s) on such TC for a
total of sixty (60) calendar days (except as specified in the Trangtion Policy), which need
not be continuous,

» The TC Party is on, or is represented by TC Member(s) on such TC after a period of
seven (7) calendar days after the balot to approve such OASIS Draft Deliverable has
elapsad.

For organizational TC Parties, the membership threshold is met by one or more employees or
organizationa designees of such Parties having been aTC Member on any 60 caendar days,
athough any given cadendar day is only one day of membership, regardiess of the number of
participants on that day.

Each time a new OASIS Draft Deliverable is approved by the TC, the Participation
Obligation adjusts to encompass the materid in the latest OASIS Draft Deliverable seven
days after such draft has been approved for publication.

10. LICENSING REQUIREMENTS

10.1 RAND Mede TC Requirements

For an OASIS Fina Deliverable developed by a RAND Mode TC, except where a Licensee
has a separate, signed agreement under which the Essential Claims are licensed to such
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Licensee on more favorable terms and conditions than set forth in this section (in which case
such separate signed agreement shall supersede this Limited Patent License), each Obligated
Party in such TC hereby covenants that, upon request and subject to Section 11, it will grant
to any OASIS Party or third party: a nonexclusive, worldwide, non-sublicensable, perpetual
patent license (or an equivaent non-assertion covenant) under its Essential Claims covered
by its Contribution Obligations or Pearticipation Obligations on fair, reasonable, and non-
discriminatory terms to make, have made, use, market, import, offer to sall, and sdll, and to
otherwise directly or indirectly distribute Licensed Products that implement such OASIS
Final Deliverable. Such license need not extend to features of a Licensed Product that are
not required to comply with the Normative Portions of such OASIS Fina Deliverable. For
the sake of clarity, the rights set forth above include the right to directly or indirectly
authorize a third party to make unmodified copies of the Licensee's Licensed Products and
to license (optionaly under the third party's license) the Licensee's Licensed Products within
the scope of, and subject to the terms of, the Obligated Party'slicense.

At the election of the Obligated Party, such license may include a term requiring the
Licensee to grant a reciprocal license to its Essential Claims (if any) covering the same
OASIS Final Deliverable. Such term may require the Licensee to grant licenses to all
implementers of such deliverable. The Obligated Party may aso include a term providing
that such license may be suspended with respect to the Licensee if that Licensee first sues
the Obligated Party for infringement by the Obligated Party of any of the Licensee's
Essential Claims covering the same OASISFinal Deliverable.

License terms that are fair, reasonable, and non-discriminatory beyond those specifically
mentioned above are | eft to the Licensees and Obligated Partiesinvolved.

10.2 RF Mede TC Requirements

10.2.1 Common

For an OASIS Final Deliverable developed by an RF Mode TC, except where a Licensee
has a separate, signed agreement under which the Essential Claims are licensed to such
Licensee on more favorable terms and conditions than set forth in this section (in which case
such separate signed agreement shall supersede this Limited Patent License), each Obligated
Party in such TC hereby covenants that, upon request and subject to Section 11, it will grant
to any OASIS Party or third party: a nonexclusive, worldwide, non-sublicensable, perpetua
patent license (or an equivalent non-assertion covenant) under its Essentia Claims covered
by its Contribution Obligations or Participation Obligations without payment of royaties or
fees, and subject to the applicable Section 10.2.2 or 10.2.3, to make, have made, use, market,
import, offer to sell, and sell, and to otherwise distribute Licensed Products directly or
indirectly that implement such OASIS Final Deliverable. Such license need not extend to
features of a Licensed Product that are not required to comply with the Normative Portions
of such OASIS Final Ddliverable. For the sake of clarity, the rights set forth above include
the right to directly or indirectly authorize a third party to make unmodified copies of the
Licensee's Licensed Products and to license (optionaly under the third party's license) the
Licensee's Licensed Products, within the scope of, and subject to the terms of, the Obligated

Party'slicense.

At the election of the Obligated Party, such license may include a term requiring the
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Licensee to grant a reciproca license to its Essential Claims (if any) covering the same
OASIS Final Deliverable. Such term may require the Licensee to grant licenses to all
implementers of such deliverable. The Obligated Party may aso include a term providing
that such license may be suspended with respect to the Licensee if that Licensee first sues
the Obligated Party for infringement by the Obligated Party of any of the Licensee's
Essential Claims covering the same OASIS Final Deliverable.

10.22 RFon RAND Terms

With TCs operating under the RF on RAND Terms IPR Mode, license terms that are fair,
reasonable, and non-discriminatory beyond those specifically mentioned in Section 10.2.1
may aso be included, and such additional RAND terms are left to the Licensees and
Obligated Partiesinvolved.

10.2.3 RF on Limited Terms

With TCs operating under the RF on Limited Terms IPR Mode, Obligated Parties may not
impose any further conditions or restrictions beyond those specifically mentioned in Section
10.2.1 on the use of any technology or intellectua property rights, or other restrictions on
behavior of the Licensee, but may include reasonable, customary terms relating to operation
or maintenance of the license relationship, including the following: choice of law and dispute
resolution.

11.  WITHDRAWAL AND TERMINATION

A TC Party may withdraw from a TC at any time by notifying the OASIS TC Administrator
in writing of such decision to withdraw. Withdrawa shal be deemed effective when such
written noticeis sent.

11.1 Withdrawal frem a Technical Cemmittee

A TC Party that withdraws from an OASIS Technical Committee shal have Continuing
Licensing Obligations based on its Contribution Obligations and Participation Obligations as
follows:

1. A TC Party that has incurred neither a Contribution Obligation nor a Participation
Obligation prior to withdrawal has no licensing obligations for OASIS Final
Déliverable(s) originating from that OASISTC.

2. A TC Party that hasincurred a Contribution Obligation prior to withdrawa continuesto be
subject to its Contribution Obligation.

3. A TC Party that hasincurred a Participation Obligation prior to withdrawa continuesto be
subject to its Participation Obligation but only with respect to OASIS Draft Deliverable(s)
approved more than seven (7) calendar days prior to itswithdrawal.

11.2 Terminatien of an OASIS Memlsership

An OASIS Party that terminates its OASIS membership (voluntarily or involunterily) is deemed
to withdraw from al TCsinwhich that OASIS Party has TC Member(s) representing it, and such
OASIS Party remains subject to Continuing Licensng Obligations for each such TC based onits
Obligated Party datusin that TC on the date that its membership termination becomes effective.
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12. LIMITATIONS OF LIABILITY

All OASIS Deliverables are provided “as is’, without warranty of any kind, express or
implied, and OASIS, as well as dl OASIS Parties and TC Members, expresdy disclam any
warranty of merchantability, fitness for a particular or intended purpose, accuracy,
completeness, non-infringement of third party rights, or any other warranty.

In no event shal OASIS or any of its congtituent parts (including, but not limited to, the
OASIS Board of Directors), be liable to any other person or entity for any loss of profits, loss
of use, direct, indirect, incidental, consequentia, punitive, or specia damages, whether under
contract, tort, warranty, or otherwise, arising in any way out of this Policy, whether or not such
party had advance notice of the possibility of such damages.

In addition, except for grosdy negligent or intentionally fraudulent acts, OASIS Partiesand TC
Members (or their representetives), shal not be lidble to any other person or entity for any loss
of profits, loss of use, direct, indirect, incidenta, consequentid, punitive, or specid damages,
whether under contract, tort, warranty, or otherwise, arising in any way out of this Policy,
whether or not such party had advance notice of the possibility of such damages.

OASIS assumes no responsibility to compile, confirm, update or make public any assartions of
Essential Claims or other intellectual property rights that might be infringed by an
implementation of an OASIS Ddliverable.

If OASIS a any time refers to any such assertions by any owner of such claims, OASIS takes
no pogition asto the vdidity or invdidity of such assertions, or that al such assartions that have
or may be made have been referred to.

13. GENERAL

By ratifying this document, OASIS warrants that it will not inhibit the traditional open and
free access to OASIS documents for which license and right have been assigned or obtained
according to the procedures set forth in this section. This warranty is perpetua and will not
be revoked by OASIS or its successors or assigns as to any dready adopted OASIS Fina
Dedliverable; provided, however, that neither OASIS nor its assigns shdl be obligated to:

a. Perpetudly maintain its existence; nor

b. Provide for the perpetual existence of a website or other public means of accessing
OASIS Find Ddliverables; nor

¢. Maintain the public availability of any given OASIS Final Deliverable that has been
retired or superseded, or which isno longer being actively utilized in the marketplace.

Where any copyrights, trademarks, patents, patent applications, or other proprietary rights are
known, or claimed, with respect to any OASIS Déeliverable and are formaly brought to the
attention of the OASIS TC Administrator, OASIS shal consider appropriate action, which
may include disclosure of the existence of such rights, or claimed rights. The OASIS
Technica Committee Process shall prescribe the method for providing thisinformation.

1. OASIS disclams any responsibility for identifying the existence of or for evaluating the
applicability of any claimed copyrights, trademarks, patents, patent applications, or
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other rights, and will make no assurances on the vdidity or scope of any such rights.

2. Where the OASIS TC Administrator is formally notified of rights, or claimed rights
under Section 8.8 with respect to entities other than Obligated Parties, the OASIS
President shall attempt to obtain from the claimant of such rights a written assurance
that any Licensee will be able to obtain the right to utilize, use, and distribute the
technology or works when implementing, using, or distributing technology based upon
the specific OASIS Fina Deliverable (or, in the case of an OASIS Draft Déliverable,
that any Licensee will then be able to obtain such a right) under terms that are
congistent with this Policy. All such information will be made available to the TC that
produced such deliverable, but the failure to obtain such written assurance shall not
prevent votes from being conducted, except that the OASIS TC Administrator may
defer approval for a reasonable period of time where a delay may facilitate the
obtaining of such assurances. The results will, however, be recorded by the OASISTC
Adminigtrator, and made available to the public. The OASIS Board of Directors may
dso direct that a summary of the results be included in any published OASIS Find
Déliverable.

3. Except for the rights expresdy provided herein, neither OASIS nor any OASIS Party
grants or receives, by implication, estoppel, or otherwise, any rights under any patents
or other intellectual property rights of the OASIS Party, OASIS, any other OASIS
Party, or any third party.

14. NOTICES

14.1 Decuments

Any document produced by an OASIS Technica Committee shal include the following
notices (bracketed language, other than the date, need only gppear in OASIS Find Ddliverable
documentsthat contain Normetive Portions):

Copyright © OASIS Open 2005. All Rights Reserved.

All capitalized terms in the following text have the meanings assigned to themin the OAS S
Intellectual Pro Rights Palicy (the* OASSIPR Palicy” ). Thefull Policy may be found
at the OAS Swebsite,

This document and trandations of it may be copied and furnished to others, and derivative
works that comment on or otherwise explain it or assist in its implementation may be
prepared, copied, published, and distributed, in whole or in part, without restriction of any
kind, provided that the above copyright notice and this section are included on all such
copiesand derivative works. However, this document itself may not be modified in any way,
including by removing the copyright notice or references to OAS'S except as needed for
the purpose of developing any document or deliverable produced by an OAS S Technical
Committee (in which case the rules applicable to copyrights, as set forth in the OASSIPR
Policy, must befollowed) or asrequired to trandate it into languages other than English.

The limited permissions granted above are perpetua and will not be revoked by OASIS or
its successors or assigns.
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This document and the information contained herein is provided on an “ ASIS’ bassand
OAS S DISCLAIMS ALL WARRANTIES EXPRESS OR IMPLIED, INCLUDING BUT
NOT LIMITED TO ANY WARRANTY THAT THE USE OF THE INFORMATION
HEREIN WILL NOT INFRINGE ANY OWNERSHIP RIGHTS OR ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

[OAS Srequests that any OAS SParty or any other party that believesit has patent clains
that would necessarily be infringed by implementations of this OAS SFinal Deliverable, to
notify OAS STC Adminigtrator and provide an indication of its willingness to grant patent
licenses to such patent claims in a manner consistent with the IPR Mode of the OAS'S
Technical Committee that produced this ddliverable]

[OAS Sinvites any party to contact the OAS STC Adminigtrator if it isaware of a claim of
ownership of any patent claims that would necessarily be infringed by implementations of
this OAS S Final Ddliverable by a patent holder that is not willing to provide a license to
such patent claims in a manner consistent with the IPR Mode of the OAS S Technical
Committee that produced this OAS SFinal Deliverable. OAS Smay include such claims on
itswebsite, but disclaims any obligation to do so.]

[OAS S takes no position regarding the validity or scope of any intellectual property or
other rights that might be claimed to pertain to the implementation or use of the technology
described in this OASS Final Ddliverable or the extent to which any license under such
rights might or might not be available; neither doesit represent that it has made any effort
to identify any such rights. Information on OAS'S procedures with respect to rightsin any
document or deliverable produced by an OAS S Technical Committee can be found on the
OAS S website. Copies of claims of rights made available for publication and any
assurances of licenses to be made available, or the result of an attempt made to obtain a
general license or permission for the use of such proprietary rights by implementers or
users of this OAS SFinal Deliverable, can be obtained from the OAS S TC Adminigtrator.
OAS S makes no representation that any information or list of intellectual property rights
will at any time be complete, or that any claimsin such list are, in fact, Essential Claims]

14.2 Other Deliverables
Other OASIS Deliverables may include just the copyright notice as follows:

Copyright © OASIS Open 2005. All Rights Reserved.

14.3 Additienal Cepyright Netices

Additiona copyright notices identifying Contributors may aso be included with the OASIS
copyright notice.
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Appendix A
Feedback License

The “OASIS Technicad Committeg” is developing technology (the “OASIS

Déliverable’) as defined by its charter and welcomes input, suggestions and
other feedback (“Feedback”) on the OASIS Deliverable. By the act of
submitting, you (on behalf of yourself if you are an individual, and your organization and its
Affiliatesif you are providing Feedback on behaf of that organization) agree to the following
terms (all capitalized terms are defined in the OASIS Intellectua Property Rights (“IPR")
Policy, see http://www.oasi s-open.org/who/intellectua pro .php):

1. Copyright - You (and your represented organization and its Affiliates) grant to OASIS a
perpetud, irrevocable, non-exclusive, royaty-free, worldwide copyright license, with the
right to directly and indirectly sublicense, to copy, publish, and distribute the Feedback in
any way, and to prepare derivative works that are based on or incorporate dl or part of the
Feedback, soldly for the purpose of developing and promoting the OASIS Ddliverable and
enabling the implementation of the same by Licensees.

2. Essential Clams- Y ou covenant to grant a patent license under any patent claims that you
(or your represented organization or its Affiliates) own or control that become Essentia
Claims because of the incorporation of such Feedback into the OASIS Fina Deliverable,
on terms consistent with Section 10 of the OASIS IPR Palicy for the IPR Mode specified
in the charter of thisOASIS Technica Committee.

3. Right to Provide - You warrant to the best of your knowledge that you have rights to
provide this Feedback, and if you are providing Feedback on behaf of an organization,
you warrant that you have the rights to provide Feedback on behalf of your organization
and to bind your organization and its Affiliates to the licensing obligations provided above.

4. Confidentidity - Y ou further warrant that no information in this Feedback is confidentid,
and that OASIS may fredly disclose any information in the Feedback.

5. No requirement to Use - Y ou aso acknowledge that OASIS is not required to incorporate
your Feedback into any version of this OASIS Deliverable.

Assent of Feedback Provider:

By: (Signature)
Name:

Title: Organization:
Date: Email:
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Appendix B
Copyright License Grant

The undersigned, on its own behalf and on behalf of its represented organization and its
Afflllates, if any, with respect to their collective copyright ownership rightsin the Contribution
" grants to OASIS a perpetud, irrevocable, non-
exclusve, royaty-free, world-wide copyrlght license, with the right to directly and indirectly
sublicense, to copy, publish, and distribute the Contribution in any way, and to prepare
derivative works that are based on or incorporate dl or part of the Contribution solely for the
purpose of developing and promoting the OASIS Ddliverable and enabling the implementation
of the same by Licensees (dl aove capitaized terms are defined in the OASIS Intdllectua

Property Rights (“1PR”) Policy, see http://mww.oas s-open.org/who/intellectua property.php).

Assent of the Undersigned:

By: (Signature)
Name:

Title: Organization:
Dae: Email:
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OMG Policy Statement (IPRs)

2006.8. 1

Preamble

This Policy Statement is the authoritative statement and source document for all intellectual
property rights policies of OMG. IPR matters in al other OMG documents and activities
will be governed by this Policy Statement, as it may be revised from time to time by the
OMG Board of Directors.

1.0 IPR Obligatiens ef All OMG Members

1.1. Cooperative Process - The development of OMG Specifications is a cooperative
process in which representatives of software users, software developers and other
interested parties work together in good faith to create industry specifications that
benefit their own companies and the entire industry. Numerous advantages
naturally accrue to OMG Members who actively influence the content of a new
specification, but any use of IPR to “ambush” users of the Specification or gain any
unfair competitive advantage is unacceptable to OMG and to its members.

1.2. Disclosure - All OMG Members, whether or not they are Submitters of a proposed
Specification, are expected to disclose relevant patents, patent applications and other
IPR that may be necessary to the implementation of an OMG Specification. It isthe
firm policy of OMG that patented (or patentable) technologies will be included in
OMG Specifications only after receipt of assurances that their use in implementing
the Specification will be permitted on Roydty-Free (RF) or commercialy reasonable
and non-discriminatory (RAND) terms. Such disclosures should be made as early in
the Specification development process as possible, so that OMG Members will have
as much opportunity as possble to reconsder the use of the disclosed IPR.

1.3. No Inquiry into Patent Rights - Except for the disclosure requirements outlined in
Section 1.2 above, OMG makes no inquiry into or representation concerning the
existence or non-existence of any patent or other IPR rights relating to a
Specification or any implementation of a Specification. The introductory matter to
every OMG Specification shal include an appropriate statement to this effect.

2.0 IPR Obligatiens ef Technelegy Sulemitters and Certain F/RTF Veters

2.1. Submitters - Letter of Intent - Before an OMG Member can submit aresponseto an
RFP, an officer of the member must sign and submit an appropriately completed
Letter of Intent (“LOI™), in substantialy the form atached as Appendix A. Theform
of the Letter of Intent may be revised from time to time by the Business Committee,
and any such revised document will be appended to this Policy Statement.

2.2. Submitters - Business Committee Questionnaire - After the relevant Technical
Committee has approved a submission for adoption as an OMG Specification, al
listed Submitters must submit a completed Business Committee Questionnaire
(“BCQ”) in the form then required by the Business Committee, which shall
include IPR-related questions (See http://doc.omg.org/?bca).
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2.3. F/RTF Voters - Grant of Rights- All Voters in Findization and certain follow-on
Revison Task Forces (F/RTF) who have not previoudy submitted a Letter of Intent
with respect to the rdlevant Specification will be required to submit to the OMG a
Grant of Rightsin the form attached as Appendix B. OMG Staff will notify Revision
Task Force Votersin the unusua cases where they need to file a Grant of Rights. The
Grant of Rights template may be revised from time to time by the Business
Committee, and any such revised template will be appended to this Policy Statement.

2.4. FIRTF Voters - Business Committee Questionnaire - When a relevant Task Force
submits its final report to the Business Committee, al listed VVoters must submit a
completed Business Committee Questionnaire (“BCQ") in the form then required
by the Business Committee, which shall include IPR-related questions (See
http://doc.omg.org/?bcq). Voters may satisfy this requirement by confirming a
previoudy submitted Business Committee response for the same Specification.

3.0 IPR Obligatiens ef Sulmitters in Request fer Cemment (RFC) Precess

All Submitters in a Request for Comment (RFC) Process (See the OMG IPR Policy at
http://doc.omg.org?ipr) are required to submit to the OMG a Grant of Rights in the form
attached as Appendix B.

4.0 Patent Rights and Other IPR Affecting Implementatiens

4.1, Policy onIPR Licensing - OMG will not adopt a Specification if OMG is aware of
any patent, copyright or other intellectua property right that might be infringed by
implementation of such Specification, unless OMG believes that the owner of such
IPR will grant alicenseto al persons that wish to make use of the Specification on
either: (i) Royalty-Free (RF) terms, or (ii) commercially reasonable and non-
discriminatory (RAND) terms.

4.2.Review of Proposed Specifications- The OMG Business Committee, a
subcommittee of OMG’s Board of Directors, reviews responses to the BCQ and al
other available information to ensure that legal and business issues, including IPR,
are not likely to impede widespread use of the Specification. The Business
Committee has full discretion to stop the adoption process for any proposed
Specification if any Submitter fails to submit a satisfactory BCQ response or if it
determines that unacceptabl e obstacl es to widespread use of the Specification exist.

5.0 Cepyright in OMG Specificatiens

5.1. Ownership - Copyright in an OMG Specification is held jointly by each Submitter
and OMG (each asto its own contributions).

5.2. Copyright Licenses - With respect to each document submitted to OMG as a
proposed Specification, each entity claiming copyright to any part of the document
will be deemed to havei(i) granted to OMG a nonexclusive, royaty-free, paid up,
worldwide license to copy and distribute the document and to modify the document
and distribute copies of the modified version in connection with the development
and dissemination of OMG Specifications; and (ii) agreed that no person shdl be
deemed to have infringed their copyright interest in the document by using OMG
Specifications or conforming any computer software to OMG Specifications.
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5.3. Confirmation of Licenses- Formal participants in the drafting, finalization and
revison of OMG Specificationswill be required to confirm the grant of the licenses
in Section 5.2 above, as provided esewherein this Policy Statement.

5.4. Other Contributors- All other OMG Members and all non-Members who
contribute any material to a proposed OMG Specification will be deemed to have
granted to OMG and its sub-licensees copyright licenses with respect to such
meateria as set out in Section 4.2 below.

6.0 Disclaimer of Warranty

All proposed Specifications submitted to OMG and al OMG Specifications are provided
“asig’, and without warranty of any kind. Neither OMG nor any OMG Member shal be
liable for errors in a proposed or adopted Specification or for damages of any kind incurred
by any person using such Specification.

7.0 Restricted Rights

All OMG Specifications congtitute “Restricted Rights” material under U.S. government
regulations.

8.0 Statements of IPR Pelicies in OMG Specificatiens

The introductory section to every OMG Specification shall include appropriate statements of
al relevant provisions of this Policy Statement. The form of such statements shdll, subject to
this Policy Statement, be as determined by OMG and may be changed from timeto time.

9.0 Cenfidential Infermatien

All information disclosed at any OMG mesting, and al submissions to OMG, will be
deemed to be public information that has been disclosed without any restrictions on use by
anyone. No valid copyright or patent right will be deemed by OMG to have been waived by
such disclosure, If an OMG Member wants to keep certain information confidentia, they
should not disclose it a an OMG mesting. Any time members wish to discuss confidential
information, they must set up a separate meeting completely outside the OMG process and
have participants sign nondisclosure agreements.
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Appendix A
OMG - Letter of Intent Template

[ Date ]

Submissions Desk

Object Management Group
140 Kendrick Street
Building A, Suite 300
Needham, MA 02494 USA
Fax: +1-781-444-0320

Thisletter confirms the intent of [ ] (the “Organization”) to submit aresponse
to the OMG RFP for [ Process Name ]. This letter does not congtitute a commitment to
make a submission.

If we do make a submission it will be governed by the OMG Policy Statement on
Intellectual Property Rights (“IPR Policy”), available at http://doc.omg.org/?ipr, and we
hereby: (i) grant OMG a nonexclusive, roydty-free, paid up, worldwide license to copy and
distribute the submission and to modify the submission and distribute copies of the modified
version in connection with the development and dissemination of OMG Specifications, and
(ii) agree that no person shall be deemed to have infringed our copyright interest in the
submission by using OMG Specifications or conforming any computer software to OMG
Specifications.

We understand that, under the OMG IPR Policy, dl OMG Members are expected to act in
good faith in disclosing patents, patent applications, and other intellectua property rights
that might impede implementation of an OMG Specification or create unfair competitive
advantages. If our submission is approved by the relevant OMG Technical Committee, we
will submit a completed Business Committee Questionnaire in the form available at
http://doc.omg.org/?bcg, disclosing any relevant intellectua property rights.

will represent the Organization a the OMG regarding this

submission.

The signatory below is an officer of the Organization and has the approva and authority to
make this commitment on behalf of the Organization.

[ Name of Organization ]
By:
Title:

188 | 2 #Z317|7 IPR 78%

=2

A5 A

OMG - S2IM 4]
[ Date ]

AZEA

Object Management Group
140 Kendrick Street
Building A, Suite 300
Needham, MA 02494 USA
Fax: +1-781-444-0320

EEAED Za %4 12 AFOMGRPPI HIgtdlgo2 A&l (AW
59 S BT o] FAE AE ol LAl obd Ut

87 AZSHE A, OMGH ARALA ) AARACIPR Aol ket Belgn
htp://doc.omg org/ZprollA] o183 4 107, () OMG 78] A - vEs} Bstol s £A
2 BALAE - SR FHE UGS ES 5 UES OMGo] Hlaebaoln ¥g - AR

9 AR ehold 28 Rofahv, (i) FTE OMG 7748 AHESHALE OMG T4l i /W
gl glolH A9 A2AS Faksha g Aol Felget,

©2]E OMG IPR AAs}e]l, BE OMG 398 OMG TF49] F8of Aoz} =AY B3As 44

7 0] & 7IA& 5 & 531, 53154 7IEF IPRS AA3] 3/NE Flo = ofsfgict. $-2l7t A&}
= 2A71 #8 OMG 7169 °J§101W %919 79 9= hitp://doc.omg.org/?beqellr] Alesh=

Ao whel 943 E JF-A93] DM BCQE AEsta, #H IPRS 371 Aolt},

£ B A Z tiste] OMGoA] & ALS tlZ 3}

ofele] A& 1 Abe] tholw], 2 ALZ thAlake] 3 o]aol g 417 Mg 7141 gl

[ =8 331
AEA} :

o] &:

OMG (Object Management Group)

188



Appendix B
OMG - Grant of Rights Template

[ Date ]

Submissions Desk

Object Management Group
140 Kendrick Street
Building A, Suite 300
Needham, MA 02494 USA
Fax: +1-781-444-0320

This letter confirms that [ (the “Organization”) has participated as a voting
member of the OMG Finalization or Revision Task Force for [ Process Name ] (the
“Specification”) and that we have contributed to the Task Force Report and the finalized or
revised Specification.

We hereby confirm that, in accordance with the OMG Policy Statement on Intellectua
Property Rights (“1PR Policy”), available at http://doc.omg.org/?pr, we have: (i) granted to
OMG a nonexclusive, roydty-free, paid up, worldwide license to copy and distribute our
contribution to the Specification and to modify the Specification and distribute copies of the
modified version; and (ii) agreed that no person shall be deemed to have infringed our
copyright interest in the Specification by using OMG Specifications or conforming any
computer softwareto OMG Specifications.

We understand that, under the IPR Policy, al OMG Members are expected to act in good
faith in disclosing patents, patent applications, and other intellectual property rights that
might impede implementation of an OMG Specification or create unfair competitive
advantages. Before the Task Force report is considered for approval by the OMG Board of
Directors, we will submit a completed Business Committee Questionnaire in the form
available at http://doc.omg.org/?bcg, disclosing any relevant intellectua property rights.

The signatory below is an officer of the Organization and has the approva and authority to
make this commitment on behalf of the Organization.

[ Name of Organization ]
By:
Title:
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W3C Patent Policy

5 Februrary 2004

Abstract

The W3C Patent Policy governs the handling of patents in the process of producing Web
gtlandards. The goal of this policy is to assure that Recommendations produced under this
policy can beimplemented on a Royalty-Free (RF) basis.

1. Overview
This patent policy describes:

1. licensing goa s for W3C Recommendations

2. licensing obligations that Working Group participants will undertake as a condition of
Working Group participation, aong with means of excluding specific patents from those
obligations

3. the definition of aW3C Royalty-Freelicense

4. disclosure rules for W3C Members

5. an exception handling process for situations in which the Royalty-Free status of a
specification comes under question

6. definition of Essentia Claims

All numbered sections of this document (1-8), as well as hyperlinks to materia within and
outside of this document, are normative.

2. Licensing Geals fer W3C Recemmendatiens

In order to promote the widest adoption of Web standards, W3C seeks to issue
Recommendations that can be implemented on a Royaty-Free (RF) bass. Subject to the
conditions of this policy, W3C will not approve a Recommendation if it is aware that
Essential Claims exist which are not available on Royalty-Free terms.

To this end, Working Group charters will include a reference to this policy and a
requirement that specifications produced by the Working Group will be implementable on
an RF basis, to the best ability of the Working Group and the Consortium.

3. Licensing Obligatiens eof Werking Greup Participants

The following obligations shall apply to dl participants in W3C Working Groups. These
obligations will be referenced from each Working Group charter and Callsfor Participation.

3.1. W3C RF Licensing Requirements fer All Werking Greup Participants

As a condition of participating in a Working Group, each participant (W3C Members,
W3C Team members, invited experts, and members of the public) shall agree to make
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available under W3C RF licensing reguirements any Essential Claims related to the work
of that particular Working Group. This requirement includes Essential Claims that the
participant owns and any that the participant has the right to license without obligation of
payment or other consideration to an unrelated third party. With the exception of the
provisions of section 4 below, W3C RF licensing obligations made concerning the work
the particular Working Group and described in this policy are binding on participants for
the life of the patents in question and encumber the patents containing Essential Claims,
regardless of changesin participation status or W3C Membership.

3.2. Limitatien en Licensing Requirement fer Nen—Participating Members

Only the affirmative act of joining a Working Group, or otherwise agreeing to the licensing
terms described here, will obligate a Member to the W3C RF licensing commitments.
Mere Membership in W3C alone, without other factors, does not give rise to the RF
licensing obligation under this policy.

3.3. Licensing Cemmitments in W3C Sulemissiens

At the time a W3C Member Submission [PROCESS, section 11] is made, al Submitters
and any others who provide patent licenses associated with the submitted document must
indicate whether or not each entity (Submitters and other licensors) will offer a license
according to the W3C RF licensing requirements for any portion of the Submission that is
subsequently incorporated in a W3C Recommendation. The W3C Team may acknowledge
the Submission if the answer to the licensing commitment is either affirmative or negative,
and shall not acknowledge the Submission if no responseis provided.

3.4. Nete en Licensing Cemmitments fer Invited Experts

Invited experts participate in Working Groups in their individual capacity. An invited expert
isonly obliged to license those claims over which s/he exercises control.

4. Exclusien Frem W3C RF Licensing Requirements

Under the following conditions, Working Group participants may exclude specifically
identified and disclosed Essential Claimsfrom the overall W3C RF licensing requirements:

4.1. Exclusien With Centinued Participation

Specific Essentia Claims may be excluded from the W3C RF licensing requirements by a
participant who seeks to remain in the Working Group only if that participant indicates its
refusal to license specific claims no later than 150 days &fter the publication of the first
public Working Draft [PROCESS, section 7.4.1] by specifically disclosing Essentid Clams
that will not be licensed on W3C RF terms. A participant who excludes Essential Claims
may continue to participate in the Working Group.

If any clams are made essentid by the final Recommendation [PROCESS, section 7.1.1] as
a result of subject matter not present or apparent in the latest public Working Draft
[PROCESS, section 7.1.1] published within 90 days after the first public Working Draft, the
participant may exclude these new Essentid Claims, and only these clams, by using this
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exclusion procedure within 60 days after the publication of the Last Call Working Draft
[PROCESS, section 7.4.2]. After that point, no clams may be excluded. (Note that if
material new subject matter is added after Last Cdll, then anew Last Cal draft will have to
be produced, thereby allowing another exclusion period for 60 days after that most recent
Last Call draft.)

4.2. Exclusien and Resignatien Frem the Werking Greup

A participant may resign from the Working Group within 90 days after the publication of
the first public Working Draft and be excused from all licensing commitments arising out of
Working Group participation.

If a participant |eaves the Working Group later than 90 days after the publication of the first
public Working Draft, that participant is only bound to license Essential Claims based on
subject matter contained in the latest Working Draft published before the participant
resigned from the Working Group. In addition, departing participants have 60 days after
their actual resignation to exclude Essential Claims made essential by documents not
referenced in the Call for Exclusion (see section 4.5) if:

1. such claims are essentia to subject matter that is contained in the latest Working Draft
published before the participant resigns, and

2. such subject matter is not present or apparent in the latest Working Draft published
within 90 days after the first public Working Draft.

The participant follows the same procedures specified in this section 4 for excluding claims
in issued patents, published applications, and unpublished applications. Participants
resigning from a Working Group are still subject to all disclosure obligations described in
section 6.

4.3. Jeining an Already Established Werking Greup

Participants who join a Working Group more than 90 days after the publication of the first
public Working Draft must exclude Essentid Claims covered in the latest Working Draft
published within 90 days after the first public Working Draft at the later of 150 days after
the publication of the first public Working Draft or upon joining the Working Group.

4.4, Exclusien Precedures fer Pending, Unpublished Patent Applicatiens

Exclusion of Essentid Claims in pending, unpublished applications follows the procedures
for excluson of issued clams and claims in published applications in section 4.1 through
4.3, except that the fina deadline for exclusion of unpublished claimsisat Last Call plus 60
days for any material, regardless of whether or not it was contained in the documents
referenced in the Cal for Exclusion document. Neverthel ess, participants have a good faith
obligation to make such exclusions as soon as is prectica after the publication of the first
Working Draft that includes the relevant technol ogy.
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Any exclusion of an Essentia Claim in an unpublished application must provide either:

1. thetext of thefiled application; or
2. identification of the specific part(s) of the specification whose implementation makes
the excluded claim essential.

If option 2 is chosen, the effect of the exclusion will be limited to the identified part(s) of the
pecification.

4.5. Exclusien Mechanics

A Cdl for Exclusion will be issued by the Working Group Team Contact indicating the
relevant documents againgt which participants must make exclusion statements as well as
precise dates and deadlines for making any exclusions. In case there is any dispute about the
datesfor exclusion, the datesindicated in the Call for Exclusion are controlling. The Cdl for
Exclusion will be sent to the Working Group mailing list and the Advisory Committee
Representatives of al organizations participating in the Working Group. In the event that a
Working Group issues more than one Recommendation-track document, the exclusion
procedure will be employed for each series of documentsindividualy.

5. W3C Reyalty—Free (RF) Licensing Requirements

With respect to a Recommendation developed under this policy, a W3C Royalty-Free
license shall mean a non-assignable, non-sublicensable license to make, have made, use,
sdl, have sold, offer to sdll, import, and distribute and dispose of implementations of the
Recommendation that:

1. shdl be availableto al, worldwide, whether or not they are W3C Members;

2. shall extend to all Essential Claims owned or controlled by the licensor;

3. may be limited to implementations of the Recommendation, and to what is required by
the Recommendeation;

4. may be conditioned on a grant of areciprocal RF license (as defined in this policy) to
dl Essentid Claims owned or controlled by the licensee. A reciproca license may be
required to be available to al, and a reciproca license may itself be conditioned on a
further reciprocal licensefrom all.

5. may not be conditioned on payment of royalties, fees or other consideration;

6. may be suspended with respect to any licensee when licensor is sued by licensee for
infringement of claims essentia to implement any W3C Recommendation;

7. may not impose any further conditions or restrictions on the use of any technology,
intellectual property rights, or other restrictions on behavior of the licensee, but may
include reasonable, customary terms rel ating to operation or maintenance of thelicense
relationship such as the following: choice of law and dispute resol ution;

8. shall not be considered accepted by an implementer who manifests an intent not to
accept the terms of the W3C Royalty-Free license as offered by the licensor.

Licenseterm:

9. The RF license conforming to the requirements in this policy shal be made available
by the licensor as long as the Recommendation is in effect. The term of such license
shall befor thelife of the patentsin question, subject to the limitations of 5(10).
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10. If the Recommendeation is rescinded by W3C, then no new licenses need be granted
but any licenses granted before the Recommendation was rescinded shall remain in
effect.

All Working Group participants are encouraged to provide a contact from which
licensing information can be obtained and other relevant licensing information. Any such
information will be made publicly available along with the patent disclosures for the
Working Group in question.

6. Disclesure

6.1. Disclesure Requirements

Disclosureis required when both of the following aretrue:

1. an individua in a Member organization receives a disclosure request as described in
section 6.3; and

2. that individua has actual knowledge of a patent which the individua believes contains
Essentid Claim(s) with respect to the specification for which disclosureis requested.

Anyone in a Member organization who receives a disclosure request and who has such
knowledge must inform that AC Rep. Where disclosureisrequired, the AC Rep will do so.

6.2. Disclesure Exemptien

The disclosure obligation asto aparticular claim is stisfied if the holder of the claim has made
acommitment to license that claim under W3C RF licensing requirements and the clam isno
longer subject to exclusion under section 4. An Essential Claim is no longer subject to
excluson if apatent holder has affirmatively agreed to license the Essentid Claim (effectively
waiving its right to exclude such patent under section 4) or if the relevant exclusion period
under section 4 has lapsed.

6.3. Disclesure Requests

Disclosure requests will be included in the “Status of This Document” section of each
Recommendation track document as it reaches each new maturity level (Working Draft, Last
Call Working Draft, Candidate Recommendation, Proposed Recommendation,
Recommendation). Separate requests may be issued by the W3C to any party suspected of
having knowledge of Essentid Claims. Such disclosure requests will instruct the recipient to
respond through their AC Rep (in the case of Members) or aW3C contact (in the case of non-
Members). Disclosure requests other than those that appear in the specification itself should be
directed to the AC Rep.

Disclosure requests will provide administrative details for making disclosures.
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6.4. Disclesure Centents
Disclosure statements must include:

1. the patent number, but need not mention specific claims
2. the Working Group and/or Recommendation to which it applies

6.5. Disclesure of Laid-Open er Published Applicatiens

In the case of laid-open or published applications, the Member's good faith disclosure
obligation extends to unpublished amended and/or added claims that have been alowed by
relevant legal authorities and that the Member believes to be Essentia Claims. To satisfy the
disclosure obligation for such claims, the Member shall either:

1. disclose such clams, or
2. identify those portions of the W3C specification likely to be covered by such claims.

6.6. Disclesure of Pending, Unpublished Applicatiens

If aW3C Member includes claims in a patent application and such claims were devel oped
based on information from a W3C Working Group or W3C document, the Member must
disclose the existence of such pending unpublished applications.

6.7. Geed Faith Disclesure Standards

Satisfaction of the disclosure requirement does not require that the discloser perform a
patent search or any analysis of the relationship between the patents that the Member
organization holds and the specification in question.

Disclosure of third party patents is only required where the Advisory Committee
Representative or Working Group participant has been made aware that the third party
patent holder or applicant has asserted that its patent contains Essentia Claims, unless such
disclosure would breach a pre-existing non-disclosure obligation.

6.8. Timing ef Disclesure Obligatiens

The disclosure obligation is an ongoing obligation that begins with the Call for Participation.
Full satisfaction of the disclosure obligation may not be possible until later in the process
when the design is more complete. In any case, disclosure as soon as practicaly possbleis
required.

6.9. Terminatien ef Disclesure Obligatiens
The disclosure obligation terminates when the Recommendation is published or when the
Working Group terminates.

6.10. Disclesure Obligatiens eof Invited Experts

Invited experts or members of the public participating in a Working Group must comply
with disclosure obligations to the extent of their own personal knowledge.
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6.11. Disclesures te Be Publicly Availasle en Recemmendatien Track

Patent disclosure information for each specification on the Recommendation track will be
made public along with each public Working Draft issued by the Working Group.

7. Exception Handling

7.1. PAG Fermatien

In the event a patent has been disclosed that may be essentid, but is not available under W3C
RF licensing requirements, a Patent Advisory Group (PAG) will be launched to resolve the
conflict. The PAG is an ad-hoc group congtituted specificaly in relation to the Working
Group with the conflict. A PAG may aso be formed without such a disclosure if a PAG
could help avoid anticipated patent problems. During the time that the PAG is operating, the
Working Group may continue its technical work within the bounds of its charter.

7.2. PAG Fermatien After a Recemmendatien Is Issued

A PAG may also be convened in the event Essential Claims are discovered after a
Recommendation is issued. In this case the PAG will be open to any interested Member,
though the PAG may choose to meet without the holder of the Essentid Claimsin question.

7.3. PAG Cempesitien
The PAG is composed of:

- Advisory Committee Representatives of each W3C Member organization participating in
the Working Group (or aternate designated by the AC Rep)

» Working Group Team Contact

» W3C counsdl

» Working Group Chair, ex officio

- Domain Leader responsible for the Working Group

« Others suggested by the Working Group Chair and/or the Team with the gpprovad of the
Director

W3C Member participants in the PAG should be authorized to represent their organization’s
views on patent licensing issues. Any participant in the PAG may aso be represented by legal
counsd, though thisis not required. Invited experts are not entitled to participate in the PAG,
though the PAG may chose to invite any qudified experts who would be &ble to assist the
PAG initsdeterminations.

W3C expects to provide qualified legd staffing to dl PAGs in the form of a Team member
who develops experience with the PAG process and patent issues at W3C. Lega staff to the
PAG will represent the interests of the Consortium asawhole.
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7.4. PAG Precedures

7.4.1. PAG Formation Timing

The PAG will be convened by the Working Group Team Contact, based on a charter
developed initidly by the Team. The timing for convening the PAG is at the discretion of
the Director, based on consultation with the Chair of the Working Group. In some cases,
convening a PAG before a specific patent disclosure is made may be useful. In other cases,
it may be that the PAG can better resolve the licensing problems when the specification is at
theLast Call or Candidate Recommendation maturity level.

7.4.2. PAG Charter Requirements
The charter should include:

- clear godsfor the PAG, especidly a statement of the question(s) the PAG isto answer.

- duration.

- confidentidity status, which must follow the underlying Working Group (Member only,
public, etc.).

The PAG charter must specify deadlinesfor completion of individua work itemsit takes on.
The PAG, once convened, may propose changes to its charter as appropriate, to be accepted
based on consensus of the PAG participants. The Team will choose amember of the PAG to
serve as Chair. A single PAG may exist for the duration of the Working Group with which it
isassociated if needed.

In order to obtain input from the interested public at large, as soon as the PAG is convened,
the PAG charter will be made public, dong with al of the patent disclosure and licensing
statements gpplicable to the Working Group in question.

7.5. PAG Cenclusien

7.5.1. Possible PAG Conclusions
After appropriate consultation, the PAG may conclude:

1. Theinitia concern has been resolved, enabling the Working Group to continue.

2. The Working Group should be instructed to consider designing around the identified
clams.

3. The Team should seek further information and evauation, including and not limited to
evauation of the patents in question or the terms under which W3C RF licensing
requirements may be met.

4. The Working Group should be terminated.

5. The Recommendation (if it has already been issued) should be rescinded.

6. Alternative licensing terms should be considered. The procedure in section 7.5.3 must
be followed.

7.5.2. PAG Outcome

QOutcomes 4, 5 or 6 require an Advisory Committee review and Director's decision. In any
case, the PAG must state its Proposal and reasonsin a public W3C document.
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7.5.3. Procedurefor Consdering AlternateLicensng Terms

After having made every effort to resolve the conflict through options 1, 2, and 3 under
7.5.1, the PAG, by consensus [PROCESS, section 3.3], may propose that specifically
identified patented technology be included in the Recommendeation even though such clams
are not available according to the W3C RF licensing requirements of this policy. The PAG
Proposal must explain:

- why the chartered gods of the Working Group cannot be met without inclusion of the
identified technology;
- how the proposed licensing termswill be consistent with widespread adoption.

The PAG Proposal must include:
- acompletelist of clamsand licensing terms of the proposed dternative arrangements; and,
- aproposed charter for the Working Group, unless the Recommendation has been issued
and no new work isrequired.

If the Director determines that the PAG Proposal is the best dternative consistent with the
W3C mission, the interests of the Web community, and is clearly justified despite the
expressed preference of the W3C Membership for RF licensing, then the Proposal shal be
circulated for public comment and Advisory Committee review. The Director may aso
circulate the Proposal for Advisory Committee review without such endorsement. Should
the PAG Proposal be regjected, then either sub-paragraph 4 or 5 of section 7.5.3 will apply as
appropriate, without further action of the Advisory Committee. Members of the Working
Group who are bound to RF terms are not released from their obligations by virtue of the
PAG Proposa done. Aswith any newly chartered Working Group, new commitments must
be made, dong with possible exclusions. In order to expedite the process, the PAG Proposal
should consider whether additional claims would be excluded under the new charter and
include such information in the PAG Proposal.

8. Definitien of Essential Claims

8.1. Essential Claims

“Essentid Claims’ shal mean dl clamsin any patent or patent application in any jurisdiction
in the world that would necessarily be infringed by implementation of the Recommendation.
A clam is necessarily infringed hereunder only when it is not possible to avoid infringing it
because there is no non-infringing aternative for implementing the normative portions of the
Recommendation. Existence of a non-infringing dternative shall be judged based on the state
of the art at the time the specification becomes a Recommendation.

8.2. Limitatiens en the Scepe of Definition of Essential Claims

The following are expresdy excluded from and shall not be deemed to constitute Essential
Clams:

1. any claims other than as st forth above even if contained in the same patent as Essential
Claims; and
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2. clams which would be infringed only by portions of an implementation that are not
specified in the normative portions of the Recommendation, or

4. enabling technol ogies that may be necessary to make or use any product or portion thereof
that complies with the Recommendation and are not themsalves expresdy st forth in the
Recommendation (e.g., semiconductor manufacturing technology, compiler technology,
object-oriented technology, basic operating system technology, and thelike); or

5. the implementation of technology developed elsewhere and merely incorporated by
reference in the body of the Recommendeation.

6. design patents and design registrations.

8.3. Definitien of Nermative, Optienal and Infermative

For purposes of this definition, the normative portions of the Recommendation shall be
deemed to include only architectural and interoperability requirements. Optional featuresin
the RFC 2119 [KEYWORDS)] sense are considered normative unless they are specificaly
identified as informative. Implementation examples or any other material that merely
illustrate the requirements of the Recommendation are informative, rather than normative.

References

[KEYWORDS]
Key words for use in RFCs to Indicate Requirement Levels, S. Bradner. The Internet
Society, March 1997. This RFC is available by FTP at ftp://ftp.rfc-editor.org/in-
notes/rfc2119.txt.

[PROCESS]

World Wide Web Consortium Process Document, |. Jacobs, Editor. W3C, 5 February
2004. The latest version of this document is http://mww.w3.org/Consortium/Process.
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WIiMAX FORUM
INTELLECTUAL PROPERTY RIGHTS POLICY

Rev. 09/25/2006
Approved 10/09/2006

BACKGROUND

The purpose of WiMAX Forum is to promote the IEEE 802.16 wireless networking
standard and interoperable standards by, among other things: (1) encouraging manufacturers
of broadband wirel ess access products to achieve a high degree of interoperability among all
products employing the standard; and (2) promoting through a number of means the
widespread adoption and use of products employing the |EEE 802.16 standard.

At times, the activities of the WiMAX Forum may result in the creation of documents and
other work product that includes newly created intellectual property rights and/or intellectual
property rights of others. To encourage participation in the WiMAX Forum and alow it to
achieve its objectives, it is important to have an intellectual property policy in place that
clearly delinestesin advance how such intellectua property rightswill be treated.

This WiIMAX Forum Intellectua Property Rights Policy (the “Policy”) outlines the policy
of the WiMAX Forum regarding the use of proprietary materiasin the work product of the
WiMAX Forum Working Groups and in other activities that result in the creation or use of
intellectual property rights. The Policy is the complete and exclusive statement of the
WiMAX Forum intellectua property rights policy, and applies to and governs dl of the
WIMAX Forum's activity as of the effective date. This Policy supersedes any and al prior
documentation regarding the WiMAX Forum'sintellectual property rights policy, including,
but not limited to, statements in the WiMAX Forum Bylaws, the WiMAX Forum White
Papers, the WiMAX Forum Membership Agreement and any other documents attempting
to explain or clarify such agreements or policies. No Member of the WiMAX Forum, or any
other individua or entity, may participate in any Working Group governed by this Policy
without agreeing to the terms and conditionsin this Policy

ARTICLE 1: DEFINITIONS
Thefollowing definitions shall apply to this Policy:

(a) “ Affiliate” or “Affiliates’ shall mean an entity that directly or indirectly controls
another entity via beneficial ownership of more than fifty percent (50%) of the voting
power or equity in another entity (“Contral”), or is Controlled by another entity, or is
under common Control with another entity, so long as such Control exists.

(b) “ Contribution” shal mean asubmission to or for aWorking Group or the Board proposing
an addition to or modification of an existing Specification or a Draft Specificetion or a new
Specification or portion thereof, or a submission proposing changes or modifications to
reference design documents, provided that the submission is ether (i) submitted in writing
(including a writing in electronic medium); or (ii) stated orally, memorialized with
soecificity in the written minutes of aWorking Group and attributed in the written meeting
minutes specificaly to the submitting Member (without objection from such Member within
thirty (30) daysof receipt of such minutes).
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(c) “Draft Specification” shall mean a preliminary draft of a proposed Specification to be
circulated within a Working Group to solicit feedback and input in an effort to prepare a

Specification.

(d) “Licensor” shall mean (i) a Member or (ii) a nonmember granting a license to
Necessary Claims, asrequired under Section 4.2.

(&) “Member” shal mean amember of the WiMAX Forum who so qudifiesin accordance
with the provisions of the Bylaws of the WiMAX Forum.

(f) “Non-Technical IPR” shal mean intellectua property rights that the WiMAX Forum
may develop or use from time to time except for those intellectual property rights
contained in Contributions, Draft Specifications, and Specifications.

(9) “Specification” shall mean afind technica standards document adopted and approved
for release by the WiMAX Forum pursuant to the WiMAX Forum Bylaws or other
applicable document, and any updates or revisions adopted and approved for release by
the WIiMAX Forum.

(h) “WiMAX Forum Management” shall mean the duly appointed officers and staff of
the WiMAX Forum.

() “Working Group” shdl mean a group created by authorization of the WiMAX Forum
Board to undertake certain specific defined tasks for the purposes of generating,
developing or revising Specifications. “Working Group” shall be used to refer to
Working Groups, subcommittees, and Specification development committees governed
by this Policy. For the avoidance of doubt, “Working Group” for purposes of this Policy
shall not mean those certain groups created by the Board to undertake solely non-
technica related activities. Such groups may be designated as “non-IPR” groups by the
Board.

ARTICLE 2. PUBLIC DISCLOSURE GUIDELINES

2.1. BOARD APPROVAL FOR DISCLOSURE OF WiMAX FORUM INFORMATION

Public disclosure (i.e., disclosure to anyone who is not a Member) of any version or revision
of athe WiMAX Forum Specification or Draft Specification, or other related materids of
the WiIMAX Forum, shal be subject to the advance approva of the Board pursuant to the
terms hereof. In addition, Members shall not, without the prior authorization of the WiMAX
Forum, publicly disclose other information or materias of the WiMAX Forum except for
information and materias that are aready generally known or available to the public or are
clearly intended for public release, such as gpproved marketing and promotional materias.

2.2. INTERNAL DISCLOSURE OF WiMAX FORUM INFORMATION

The representatives of Members who participate in any Working Group acknowledge thet they
will not, prior to the internal approval and internal publication of a Draft Specification
containing information of another Member, disclose or exchange such information except to
other participants of such Working Group as part of the WiIMAX Forum activities among
themsalves, or to non-participating Members or third parties where the disclosure to such non-
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participating Members or third parties has been approved in advance by the Board.
Notwithstanding the non-disclosure objective of the previous sentence, al information disclosed
asapart of the Working Group's activities shall be deemed non-confidential except as otherwise
agreed to in awritten agreement of the parties.

ARTICLE 3. PATENT DISCLOSURE STANDARD

3.1. DISCLOSURE BY WORKING GROUP PARTICIPANT

(8 General Disclosure Standard. All individuas participating in any way in a particular
Working Group are strongly encouraged on an ongoing basis to disclose patents or patent
gpplications held by themsalves or their represented Members where such patents or patent
gpplications include claims that may be necessary to implement a Draft Specification or a
Specification (as such terms are defined under this Policy) that is generated, developed,
reviewed or revised by such Working Group. More specificdly, individua representatives
of members are encouraged to disclose patents containing “Necessary Claims,” where
“Necessary Claims’ are defined below in Section 3.1(a)(1)

(1) “Necessary Claims’ shall mean (with respect to, as applicable, a Specification or a
Draft Specification as such terms are defined under this Policy) only those claims of any
and/or all patents and patent applications, throughout the world where: (i) a Member or
its Affiliates has the right to grant licenses under such claims of the nature agreed to be
granted herein without such grant resulting in payment of royalties or other
consideration to third parties; and (ii) such claims would necessarily be infringed by
fully compliant implementation of such Specification or Draft Specification, as
gpplicable.

(2) For purposes of the definition of “Necessary Claims,” above, apatent clamis
“necessarily infringed” only when there is no way of implementing the relevant and
required portion of a specification without infringing the relevant patent claim.
Notwithstanding the above or anything in this document to the contrary, Necessary
Claimsdo not under any circumstances include any clams:

(i) other than those set forth above even if contained in the same patent or patent
gpplication as Necessary Claims; or

(i) that are necessarily infringed only by implementing any optional, reference or
informationa portion(s) of the specification, including any eements that are required
only for conformance with any such optiond, reference or informationa portions; or

(i) covering any enabling technologies that may be necessary to make or use any product
or portion thereof that complies with a specification, but are not themsdlves expresdy
set forth in a specification (e.g., semiconductor manufacturing technology, basic
semiconductor technology, microprocessors, compiler technology, object oriented
technology, basic operating system technology, basic network operating system
technology, memory chip technology, or thelike); or

(iv) covering only the implementation of other published specifications not developed by
or for the WiMAX Forum, but referred to in the body of a specification, without being
required for implementation of any portion of the specification itsdlf.
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3.2. CHAIRPERSON INSTRUCTIONS

All chairpersons of Working Groups shall remind participants of this encouragement of
early disclosure a the beginning of each Working Group meeting and shall provide a copy
of this Policy to any requesting party. Disclosure under Section 3.1 isbased on an individual
representative’ s own actua and persona knowledge, and no knowledge of the Member on
whose behalf the representative is acting (or its employees) or requirement to search
regarding patent information will be imputed to such individual representative. However, a
Member acknowledges that it is prohibited from intentionally isolating, and will not
intentionally isolate, a participant from potentially relevant patent information within the
Member organization for the deliberate reason of avoiding the terms of this Section 3.1.

3.3. MINIMUM CONTENTS OF DISCLOSURE.

(8) When disclosing patents and/or patent applications pursuant to this Policy, members and
participants are encouraged to provide the most complete information possible concerning
the patents and/or patent applications, and to indicate briefly how they may apply to the
relevant Specification or Draft Specification.

(b) Where disclosure is required under this Policy as set forth further herein (i.e.., Section
5.4), the following minimum information shall be provided. With respect to issued patents
and published pending patent applications, disclosure must include the identity of the patent
rights holder and/or applicant and the patent number or application number of the patent
rights. With respect to unpublished pending patent applications, such disclosure must
include the existence of the application containing the possible Necessary Claims, but need
not disclose identifying information (e.g., application number, contents) of the patent rights.
Nothing herein precludes broader disclosure of unpublished pending patent applicationson a
voluntary basis or pursuant to a non-disclosure agreement. Once an unpublished pending
patent application that has been disclosed is published, the Member must disclose the
additional identifying information about the published application as specified above, or
disclose the fact that such application has been abandoned, upon written request from the
WiIMAX Forum Management. At the same time as a disclosure is made, or as soon as
practical thereafter, the participant shall also submit a written statement from a person
authorized to represent the patent rights holder to the WiMAX Forum Management at
board@wimaxforum.org declaring with regard to any Necessary Claimsthat:

(i) it will grant a license on royalty-free and other reasonable and nondiscriminatory
terms and conditions; or

(i) it will grant alicense on reasonable and nondiscriminatory terms and conditions that
may include areasonable roydty or fee; or

(iii) its intention is to not license its Necessary Claims, if expressy permitted under this
document.

As used herein, “roydty-freg’” means that the licensee need not pay aroyaty, license fee, or
other monetary compensation of any kind to the licensor.
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ARTICLE 4. LICENSING OF MEMBER INTELLECTUAL PROPERTY RIGHTS

4.1. REQUIRED LICENSING OF NECESSARY CLAIMS

(a) Each Member, as a condition to membership in the WIMAX Forum, hereby agrees that it
will grant to other Members, their Affiliates and any implementers (i.e., any entity that
implements a Specification) of the Specification, under reasonable and nondiscriminatory terms
(including without limitation afield of use of sufficient scopeto cover a least implementation of
the Specification and compliance with |EEE 802.16 standards and protocols), a nonexclusive,
nontransferable (except to a successor in interest of al or the rdevant part of the business of
such other Members, Affiliates or implementers), non-sublicensable, worldwide license under
its Necessary Claims to dlow such Members, their Affiliates and implementers to make, have
made, use, import, offer to sal, and sdl and otherwise distribute implementations compliant
with dl relevant required portions of such Specification (“Compliant Portions’), provided that
such agreement to license shdl not extend to (i) any part, function or feature of a product in
which aCompliant Portion is incorporated that is not itsdf part of the Compliant Portion, or (ii)
any Compliant Portion that implements only part of the Specification and which causes afailure
to interoperate with other Compliant Portions that are compliant with al required portions of the
Specification. It is acknowledged that referencesin this Policy to alicense agreement containing
reasonable and nondiscriminatory terms may include a license agreement with reasonable
defensive suspension provisions. This obligation shall not apply to any non-contributed
Necessary Claims that the Member has expresdy excluded by “opting out” pursuant to the
proceduresin Section 5.3 below.

For the avoidance of doubt, such agreement to grant licenses under Section 4.1(a) shall
apply only to Necessary Claims gpplicable to Specifications as adopted and approved for
release by the WIMAX Forum.

4.2. RECIPROCITY

The Members acknowledge that the willingness of Membersto make available alicense above
under Section 4.1 is based on the assumption of areciproca willingness of the licensee.

(8) The provisions of Section 4.1 shall not be effective with respect to any other Member or
its Affiliates if such Member or its Affiliate does not grant alicense to its Necessary Claims
to other Members, to nonmembers, and to their respective Affiliates in accordance with the
reguirements of Section 4.1.

(b) The digibility of each nonmember to receive a license under Section 4.1 is expressy
conditioned upon its willingness to grant licenses to its Necessary Claimsin accordance with
the requirements of Section 4.1 and subject to the transfer restrictions in Section 4.4 to al
Members and nonmembers and their respective Affiliates. No Member is obligated to grant
alicense under Section 4.1 to anonmember if that nonmember or its Affiliate does not sign
an undertaking to licenseits Necessary Claimsthat is substantialy identical to the Members
obligations under Section 4.1 or if it fails to grant such license under Section 4.1 in
accordance with the requirements of that section.
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4.3. NO OTHER LICENSE

The Members agree that no patent license, immunity or other right, or any copyright, trade
secret or other intellectual property right, is granted under this Policy by any Member or its
Affiliates to any other Members, their Affiliates, non-members or to the WiMAX Forum,
either directly or by implication, estoppe or otherwise, subject to the agreements to grant
licenses expressly set forth in this Policy.

4.4, TRANSFER OF NECESSARY CLAIMS

Each Member agrees that it will not transfer, and has not transferred, patents having Necessary
Claims for the purpose of circumventing this Section 4.1. Any transfer by a Member or its
Affiliates to athird party of a patent having Necessary Claims shdl be subject to: (a) the terms
and conditions of this Policy; and (b) the agreement to grant licenses by the Member and its
Affiliates to other Members, their Affiliates and implementers of the Specification, pursuant to
Section 4.1 and Section 4.2 of this Policy. Member may choose the manner in which it complies
with this Article, provided that the inclusion, in any agreement for transferring or assgning a
patent or patent gpplication containing a Necessary Claim, of a provison that such atransfer or
assgnment is subject to exigting licenses and obligations to license impased on the Member by
standards bodies, specification development organizations, or Smilar organizations (or language
or smilar import) shall dearly be sufficient to comply with thisArticle.

4.5. COPYRIGHTS

(a) Each Member grants to the WiMAX Forum a worldwide, irrevocable, nonexclusive,
nontransferable, royalty-free copyright license to reproduce, create derivative works, distribute,
display, perform and sublicense the rights to reproduce, distribute, display and perform the
Contributions of the granting Member. Such grant shdl be solely for the purposes of developing,
publishing and distributing Specifications and rdlated materids, and of performing other activities
deemed by the WiIMAX Forum to be gppropriate to the development of products compliant with
a Spexification, based on such documents, and consstent with the WiMAX Forum bylaws.

(b) The WIMAX Forum shdl own the copyright in the Draft Specification and the published
Specifications themsalves, subject to the underlying copyright rights of the contributing Members
and other copyright ownersin their contributions. Any publication of a Specification shal contain
an gppropriate copyright natice in the name of the WiMAX Forum. The WIMAX Forum may
exercise any and dl rights of copyright ownership in the Specification and will be authorized to
license such rights to implementers of the Specification and to other entities (eg. IEEE) as
gpproved by the Board and in accordance with this Policy. The WiMAX Forum hereby grants,
under such copyright rights, to each voting Member a royaty-free, nonsublicensable right to
reproduce, create derivative works, distribute and display Specifications only to develop,
implement or otherwise use published Specifications to test compliance or interoperability of
products it implements, develops or manufactures from any such Specifications, and not for any
other purpose

() For the avoidance of doubt, these provisonsin Section 4.5 shdl not assign, convey, transfer or
grant ownership, title or any rights in or to a Member's computer program or its results, or any
copyrights to such computer programs or results that may be implemented from such
Specifications, to the WIMAX Forum or any other of its Members or any implementers of a

Specification.
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(d) Each Member grants to the WiMAX Forum a worldwide, irrevocable, nonexclusive,
nontransferable, royalty-free copyright license to reproduce, create derivative works, digtribute,
display, perform and sublicense the rights to reproduce, digtribute, display and perform the Non-
Technicd IPR that the granting Member provides to it while participating in WIMAX Forum
activities. Such grant shdl be soldly for the purpose of permitting the WIMAX Forum and its
Members to use the Non-Technicd IPR internaly and publicly in connection with activities
rdating to the WIMAX Forum corporate purpose, as dated in its Bylaws. This grant shdl be
subject to limitations that the Member imposes on the grant at the time it provides the Non-
Technicd IPR. This grant shdl not be condrued as a waiver of any separate mutualy agreed
confidentiaity obligation with repect to the materids embodying the Non-Technica IPR. The
WiIMAX Forum shdl own the copyright in any resulting work embodying the Non-Technica
IPR, subject to each Member's retained ownership rights in the individua contributions thet it is
licensing hereunder.

ARTICLE 5. SPECIFICATION NOTICE, REVIEW AND MEMBER WITHDRAWAL

5.1. NOTICE OF SIXTY (60) DAY REVIEW PERIOD.

The WiMAX Forum shal provide al Members with not less than sixty (60) days prior
written notice of the proposed adoption of anew or revised Specification. Such notice shall
include a complete draft of the Specification as approved by the Board and state the
effective date when the Specification (if approved), and al Necessary Claims therein, shall
be subject to the licensing provisions of Section 4.1.

5.2. REVIEW OF SPECIFICATION.

Thereis no requirement for a Member to review or search its patent portfolio for Necessary
Claims. However, al of Necessary Claims contained in the Draft Specification shall be
subject to the licensing provisions of Section 4.1 upon fina adoption of the Specification
except for those Necessary Claims, if any, that such Member did not contribute, provided
that such Member has exercised the Opt-Out Provision set forth in Section 5.3.

5.3 OPT-OUT PROVISION.

In order to avoid alicensing obligation for non-contributed Necessary Clamsin the Specification,
a Member mug, prior to the end of the review period, dedlare its intention not to license non-
contributed Necessary Clams in the Specification and specify which non-contributed Necessary
Clamsit is not licenang; provided, however, any non-contributed Necessary Claims for which
there is no declaration by the end of the review period shal be subject to the reasonable and
nondiscriminatory license obligation set forth in Section 4.1. A member may aso declare its
intention not to license non-contributed Necessary Claims that it becomes aware of prior to the
review period, provided, however, that aMember may only make such dedarations with respect to
specificaly identified patents or patent applications. A Member may not issue ablanket declaration
that it will not license non-contributed Necessary Claims under Section 4.1. For the avoidance of
doubt, eech Member’s commitment to license as described in this Policy appliesto dl of a
Member's undisclosed Necessary Claims, despite lack of knowledge thereof by individuals
participating in the Working Group on behdf of such Member. A Member is only permitted to
dedareitsintention not to licenseits Necessary Clamsin a Specification if such Necessary Clams
are included in the Specification other than by such Member’ own Contribution (i.e., non-
contributed Necessary Clams), and if, prior to the end of the review period for such Specification,
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such Member discloses its patent rights including such non-contributed Necessary Claims and
provides the minimum contents of disclosure set forth in Section 3.3(b). If this*no licensg’ option
is sdected, or in a Stuation where a party dleged to have Necessary Claims refuses to provide a
licensng dedaration, the WiIMAX Forum Working Group developing the affected specification
will, in consultation with the Board, determine how best to proceed, such as by attempting to
develop arevised verson of the specification that works around the potentialy blocking patent
rightsthet the patent rights holder has dedlined to licenseto dl implementers.

5.4 WITHDRAWAL.

(8 At any time, a Member may withdraw from the WiMAX Forum as a whole, or may
withdraw from a particular Working Group without withdrawing from the WiMAX Forum
as awhole. In ether circumstance, the Member shal provide reasonable notice of its intent
to withdraw as of a specified date in writing to the WiMAX Forum Management at
board@wimaxforum.org. Such withdrawa shal become effective as of the specified date
upon the receipt of such written notice by the WiMAX Forum Management.

(b) A Member that participated in a Working Group, and then withdraws before the end of
the review period specified in Section 5.1 for a Draft Specification being developed by that
Working Group, shal be obligated to disclose al its patent rights that include Necessary
Claims related to such Draft Specification known by the individuas participating in the
Working Group on behaf of such Member. Specificaly, if an individud participating in a
particular Working Group believes that he or she, or the Member on whose behalf the
individud is acting (or its Affiliate), owns or controls patent rights including Necessary
Claims relating to such Draft Specification, then the individua or Member shall give notice
to the WiIMAX Forum Management at board@wimaxforum.org in a writing as soon as
contents of disclosure set forth in Section 3.3(b); and (ii) be based on a participant's own
actua and personal knowledge, and no knowledge of the Member on whose behalf the
participant is acting (or its employees) regarding patent information will be imputed to such
participant. However, a Member acknowledges that it will not intentionally isolate a
participant from potentialy relevant patent information within the Member organization so
asto deliberately avoid the terms of this Section.

5.5. NO IP SEARCH REQUIRED.

Nothing in this Section or this Policy imposes any duty or obligation on any participant,
Member or prospective member to perform a patent search or other search of intellectua
property portfolios.

ARTICLE 6. OTHER PROVISIONS.

6.1. TRADEMARKS

In the event that the WiMAX Forum proposes to adopt any other name or logo as atrademark
or trade name (collectively “Trademarks’), the WiIMAX Forum shdl notify the Members in
writing of the proposal. The WiMAX Forum shall take such steps as the Board deems
necessary and proper to protect its rights under such Trademarks adopted for use by the
WIMAX Forum. In furtherance thereof, the Board shdl establish and disseminate reasonable
and nondiscriminatory terms and conditions and procedures for the licensing and use of such
Trademarks among the Members. The WiMAX Forum hereby grants each Member apaid up,
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royaty-free, persond, non-exclusve, non-transferable, worldwide right to use the WiMAX
Forum trademark or logo to identify Member as participating in the WiMAX Forum and to
use it in association with a link to the WiMAX Forum website on its internd intranet or for
other internd business purposes relaing to the Member's participation in the WiMAX Forum
for so long as Member remains a Member. This license does not grant the Member aright to
use any cetification mark of the WiMAX Forum. The use of such marks is governed by a
separate license that isgranted as part of the WiMAX Forum certification program.

6.2. SURVIVAL OF AGREEMENT TO GRANT LICENSE

Notwithstanding any dissolution of the WiMAX Forum or a Member's termination,
expiration or withdrawal of its membership in the WiMAX Forum (or its withdrawal from a
particular Working Group) and except as otherwise expresdy provided in this document, a
Member or former Member's agreement to make available alicense as provided in Sections
4.1 shall remainin full force and effect for: (8) any of its Necessary Claimsin a Contribution
made by such Member or former Member (or its Affiliate) that is incorporated into a
Specification to which such Contribution was offered; (b) any non-contributed Necessary
Claims in a Specification adopted by the WiMAX Forum for which the applicable review
period ended before the effective date of dissolution or before the effective date of a
Member's termination, expiration or withdrawal of membership; and (c) any Necessary
Claims to a Specification adopted by the WiMAX Forum &fter the effective date of the
Member's termination, expiration or withdrawal of membership that (i) are necessary for the
|ater-adopted Specification to be backwards compatible with the prior Specification(s), and
(i) are used in a substantially similar manner and to a substantialy smilar extent with a
substantialy similar result as the same Necessary Claims were used in a prior Specification
for which the former Member is obligated to grant licenses. In no event is aformer Member
obligated to license any additional Necessary Claims under this Policy (and thus, for
example, a Member that withdraws before the end of the review period for a Draft
Specification and makes the required disclosures under Section 5.3 has no obligation to
license its non-contributed Necessary Claims in the Specification, once adopted, other than
such of its non-contributed Necessary Claims that it previoudy disclosed and for which it
declared a commitment to license). A former Member shal remain entitled to reciprocity
pursuant to Section 4.2 so long as that former Member remains obligated to license any
Necessary Claims under this Policy. This agreement to the surviva of reciproca licensing
shall extend to al Members and all implementers of the Specification, including entities that
become Members, and third parties who become implementers, after the effective date of
the former Member's termination, expiration or withdrawal. Dissolution of the WiMAX
Forum or a Member's termination, expiration or withdrawal of its membership in the
WiIMAX Forum (or its withdrawal from a particular Working Group) shall not have any
impact on aMember's or former Member's licenses with other Members, their Affiliates and
implementers of the Specification that existed prior to such termination, expiration or
withdrawal, other than in accordance with the individual terms of such pre-existing licenses.

6.3. NON-MEMBER PARTICIPATION.

Only Members may participate in the WiMAX Forum Working Groups. Subject to any
additional limitations or requirements that the Board may impose from time to time, a
Working Group may specifically approve the attendance at Working Group meetings by
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non-Members, provided that: (1) such attendance furthers an identifiable purpose of the
WiMAX Forum; and (2) such individuals or entities agree in writing prior to participation to
be bound by all of the obligations of Members in this Policy with respect to such
participation. Prior to participation in any Working Group meeting, any non-Member must
as0 sign a nondiscl osure agreement approved by the Board.

6.4. NO REPRESENTATIONS OR WARRANTIES

EACH MEMBER HEREBY AGREES AND ACKNOWLEDGES THAT: (A) The wimax
forum and member, including working group representatives and working group chairs, take no
position asto whether any intdlectud property rightsexisty in any draft or find specifications; (B)
The speciflcations and any contributions thereto are dl provided “asis’ and “with dl faults’ (C)
Thewimax forum and each member, induding working group representatives and working group
chairs, make no warrantitles, express, implied, statutory or otherwish with respect to the
specifications or any contributions thereto, or use thereof, induding but not limited to al implied
warranties of mercahantability, title, sufficiency, nonnfringementand, or result or of lack of
negligence, and (D) Neither the WIMAX forum nor any of its members, induding working group
representetives and working group chairs, has undertaken on behdf of the WIMAX forum or its
members, any patent search with respect to the specifications. Nothing herein shal, however, be
condrued an a regtriction on any member conducting its own due diligence or other technology
search or screening with respect to the specification.

6.5. LIMITATION OF LIABILITY

in no event shdl thewimax forum or any member beligble to any other member or third party for
(A) any indirect, specid, incidental, punitive or consequentia damages resulting under this policy,
whether under contract, tort, warranty or othrrwise, and whether or not such parthy hed advance
notice of the possibility of suchdamages or (B) The cost of procuring substitute goods or
services, lost profits, loss of use, or loss of data.

6.6. REVISIONS TO THIS POLICY.

Any revisions or other amendments to this Policy will become effective only upon approval
by a three-fourths (3/4) vote of the Board in accordance with the WiMAX Forum Bylaws,
and only &fter: (a) the Board takes reasonable measures to notify all Members in writing
(such as by e-mail) of such revisions; (b) a clear and conspicuous link to the revised Policy
(with the revisions highlighted) is posted on the home page of the WiMAX Forum Web ste
(currently www.wimaxforum.org); and (c) Members are afforded at least thirty (30) days
from the date of receiving notice of such revisons to withdraw from the WiMAX Forum;
provided, however, that ministerial changes to this Policy (such as proofreading corrections
or formatting changes) may be unilaterally executed by the Board, so long as the Board
takes reasonable measures to communicate al such changes to al Members. Any Member
that withdraws from the WiMAX Forum prior to the end of this thirty (30)-day period will
be subject to the surviving provisions of the Policy in accordance with their terms, but will
not be subject to terms of the revised or amended Policy.
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ZIGBEE ALLIANCE
INTELLECTUAL PROPERTY RIGHTS POLICY
(Governing ZigBee Subsequent Adopted Specifications)

October 14, 2005
Subsequent Adopted Specification IPR Version 1.3

The IPR of the Alliance and its Promoter Members and Participants shal be governed by
the policy set forth herein (“IPR Policy”). The IPR of the Alliance and its Members for
Version 1.0 Adopted ifications shall be governed by the Intellectual Pro Rights
Policy for Verson 1.0 Adopted Specifications. Recognizing that the Alliance is an open
participation organization whose activities are focused on encouraging the rapid
advancement of interface Specifications for consumer electronics, home and building
automation, industria controls, PC peripheras, medical sensor applications, toys and other
related applications, this IPR Policy is designed to maximize widespread adoption of
Specifications. In furtherance of the objective of widespread adoption, the Alliance and its
Promoter Members and Participants agree that barriers to industry use of Adopted
Specifications should be limited as much as possible. Capitalized terms used in this Exhibit
are defined in Section 8 of this Exhibit or the Participation Agreement.

1. IPR Categeries.
IPR shall be categorized as follows:

(8) Adopted Specifications;
(b) Alliance IPR; and
(0) Joint IPR

with each category subject to the further terms set forth in this PR Policy.

2. Optienal Disclesure of Necessary Claims.

Each Member may, but shall not be required to, disclose whether such Member has any
Necessary Claims (including without limitation, any Necessary Claims of an Affiliate of a
Member and/or a Non-Member) relating to the applicable Proposed Specifications or
Adopted Specifications. The Alliance shall develop a declaration form to be used by
Members in disclosing the above, which form shal be consistent with the terms of this
Section 2.

3. RAND License fer Necessary Claims in Sulsequent Adepted
Specifications.

Each Member agrees to grant to each other Member a RAND License to any Necessary
Claims in any Subsequent Adopted Specifications upon such terms and conditions as may
be agreed to between such Members. If aMember (“Licensor Member”) licenses to another
Member (“Licensee Member”) any Necessary Claims on afee-based or other royalty-based
arrangement, Licensor Member agrees that any existing and future licenses granted to it in
connection with any Necessary Claims in existing or future Adopted Specifications by
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Licensee Member, including, without limitation, any Royalty Free Licenses or other non-fee
based arrangements, may be converted to a fee-based or other royalty-based license
arrangement as determined by the Licensee Member.

4. Necessary Claims te the Versien 1.0 Adepted Specificatiens.

Subject to aMember’ sright to convert its licensed Necessary Clamsto afee-based or other
royaty based arrangement as set forth in Section 3 above, upon joining the Alliance, each
Member shall grant to the Alliance and other Members, a Royalty Free License to any
Necessary Claims of such joining Member in the Version 1.0 Adopted Specifications.

5. Alliance IPR and IPR Centrisuted te the Alliance.

All right, title and interest in and to any and al I1PR, software and documentation crested or
developed by individuals employed or retained by the Alliance shall vest in the Alliance
("Alliance IPR"), and the Alliance shall be free to use and publish any research resuilts,
ideas, algorithms, techniques and other information developed for or by the Alliance as
determined by the Board of Directors. Promoter Members and Participants shall have a
Royadlty Free Licenseto Alliance IPR.

6. Jeint IPR.
IPR developed jointly by the Alliance and either:

(a) a Promoter Member and/or Participant pursuant to a separate agreement with the
Alliance defining the scope of the work to be performed by Promoter Member and/or
Participant; or

(b) a contractor acting in their capacity as such shdl be jointly owned by the Alliance and
the applicable Promoter Member and/or Participant (“ Joint IPR”).

Each joint owner shall be entitled to exercise al rights of ownership as provided by law
without, however, an obligation of accounting from one to the other. The Promoter Member
and/or Participant acknowledges and agrees that the Alliance will make Joint IPR available
to Promoter Members and Participants pursuant to terms and conditions determined by the
Board of Directors. For the purposes of the foregoing, the term “jointly” shal mean that at
least one Promoter Member and/or Participant employee and one Alliance employee or
contractor assigned to the Alliance qualify as co-inventors as a matter of U.S. patent law, in
the case of patentable subject matter, or qualify as co-authors as a matter of U.S. copyright
law, in the case of copyrightable subject matter.

7. Clearingheuse Activities.

The Alliance may serve, upon such terms and conditions as may be established by the Board
of Directors, as a clearinghouse for the purposes of collecting and distributing any royalties
or license fees due to any applicable Promoter Members, Participants and/or Non-Members
in connection with the licensure and/or use of Adopted Specifications.
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8. Definitiens. 8=, He|

“Adopted Specifications’ means the Specifications that have been approved or adopted
by the Alliance pursuant to the procedures st forth in the Corporate Bylaws.

b

“2el 74 (Adopted Specifications)” 02} & ZigBee T+ oAl &gt Halol wlg} ZigBeeZ}
Q&= AEst 4L o)t

of»

“Alliance IPR” isdefined in Section 5.
“ZigBeeo] AHAHA" o2} g2 A|530l| A 2] =]o] 9t
“Interfaces’ means a set of message and message sequences on the information flowing
across a reference point between two identified functional entities or the method by “olg] sl o] A(Interfaces)” 0|2} e T EA 715 7+ AZS Bk REEATH A H}\]/\E‘yﬂ-
which information, including data and control information, is conveyed between 1o e A = Alolo] A Hole] - 9o Solol ola
cooperative systems or devices, such as R-F communications-related subsystems. B2 HHALR7)7IS Aol AR Hole B Aloj At of Al Solsl= g v
Al A8} HIAIA] A1 ofulgiet,
“IPR” means intellectua property rights, whether by patent, copyright, trade secret or

other form of inteflectud property. TPR ofe} e, AHANAL Wale, Fal, A2, 4 W e TIek AH A e G
. e : S EF

Joint IPR” isdefined in Section 6.

“Licensee Member” isdefined in Section 3. ‘T ALA o]g} 2 A6zol 2= o] it

“Licensor Member” isdefined in Section 3. o AlA] 59" & A3z HelHo] glrt.
“Member” means any Promoter Member, Participant or Adopter, collectively or
individually, as applicable. ‘holAlA] 5] l" & A3z 2] =0 9l

“Necessry Clams’ meansthose clamsof dl patents and patent applications throughout the “391" ofe} BHe Aatat A3 Y FolA w 2olA) A B 7)olL ofn]Fic)
world, existing now or hereafter issued or filed, that a Promoter Member and Participant, or ’
aNon-Member, as gpplicable, owns or has aright to, and that: (8) cover or directly rdaeto

one or more of the Proposed Specifications and/or the Adopted Specifications, as B A7) ok T2, A AlAl, AA e FYel 2da A 5 S5 A8t
gopliceble; and (b) would be necessarily infringed by an implementation of any Proposed A7) waly, ey oz} = H)3|Yo] A8t AY AaElE ZHA| AL 9lojot [haL, (a)
Spet_:lflcatlons if apprqved_ as Adopted Specifications, and/t_)r Adopted ajeuflcatlong & FAel :LELTV_/II.‘:. A" 7249 st oL Tdtat L A BE A=A (b) ;p_a'q_}o]
gpplicable, where such infringement could not have been avoided by another commercidly e Elo] 2018 7o 1 FAck TE)u/E A o] TaA] Boldo = At ©alt
reasonable non-infringing implementation of such Proposed Specifications and/or Adopted 8 °© f Cas - 8 it T - ks "
Specifications, as applicable, and such infringement is necessary to meet the AL o2 szt P At 2ela/e A E A Z1ek Ao s FeHl wAds
impl_e_me_ntation requirements of the Proposed Specif_igations and/or Adopt_ed F3o = 39t 5 glon aea 283 Ayt A 2o/ AEE 49 13 8
Secificaions asapplioatie. 1 Fromoter Member andr Particpert aaris it any dam AL F5317) 915t0] Bad 292 oJuldeh B 22a/EE FolA A€ 74
isnot aNecessary Clam on s eisacommercidly reasonable dternaive to . Yol 6 = halad ) N N
the infringing implementation of the Adopted Specification, such Promoter Member or 7‘(‘_3 = ?‘ﬂ‘: ) RENICES ”‘_E FelHel tiete] EAjsto] A5 Ayratel ohjeha F43)
Participant shall provide the Board of Directors with sufficient documentation evidencing © Arele dT A B fodrhs oAlslell iR ddH o2 R dijke] o8-
the availability of such acommercialy reasonable dternative. 7he e A ohe g TA S oAk o] AlEstolof gt
“Participant” means any non-Promoter Member participant in the Alliance which has Foday et 32, ZigBee o] oS A3 ZigBeed| |- HHH o FoAE o]t

executed the ZigBee Participation Agreement.

Sl 2} 3 ZigBee FMH] AL 248 ZigBeeo] FolAE oju@i},
“Promoter Member” meens any participant in the Alliance which has executed the ZigBee ey ighee BN oPEE AR Zigheeo] HoAAE iR
Promoter Member Agreement.
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“Proposed Specifications” means Specifications and/or any additions and/or
modifications to existing Approved Specifications (but not the underlying Approved
Specifications) recommended for review to the Alliance by the Board of Directors.

“RAND License” means a non-exclusive license on fair, reasonable and
nondiscriminatory terms and conditions, without a right to sublicense, to make, have
made, use, import sall, offer to sdll, license, promote or otherwise distribute and dispose
of the resulting product or technology that Fully Comply with the applicable
Subsequent Adopted Specifications. Such RAND License to Necessary Claims shall be
transferable by the licensee only with the written consent of the licensor, such consent
may not be unreasonably withheld or delayed.

“Royalty Free License” means a no cost, worldwide, perpetual, non-exclusive, non-
transferable, unrestricted license to the Necessary Claims, as applicable, but does not
include any right to grant sublicenses, solely in order to use, implement and/or comply
with the Adopted Specifications, as applicable; and to make, have made, use, import,
I, of-fer to sall, license, promote or otherwise distribute and dispose of the resulting
product or technology.

“Specifications’ means documents or specifications that define or specify one or more
aspects of an Interface. Interfaces may be defined and/or specified by using either
message oriented descriptions or aprotocol specification.

“Subsequent Adopted Specifications’ means those Adopted Specifications other than the
Version 1.0 Adopted Specifications.

“Version 1.0 Adopted Specifications’ means those certain Adopted Specifications
approved by the Alliance on or about December 9, 2004.
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Open Mobile Alliance IPR Procedural Guidelines
for OMA Members

February 4, 2004

DISCLOSURE

Members and their Affiliates (collectively, “Members’) agree to use their reasonable
endeavours to inform timely the Open Mobile Alliance of Essentia IPR as they become
aware that the Essential IPR is related to the prepared or published Specification. This
obligation does not imply an obligation on Members to conduct IPR searches. This duty is
contained in the Open Mobile Alliance application form (the “ Application Form™) to which
each Member's attention is drawn. The Application Form is available on the Open Mobile
Alliance Web site a http://www.openmobilealliance.org./

Where appropriate, definitions set out in the Application Form and the Articles of
Association have been used throughout this document.

The procedure for disclosure of Essentid IPR’sisasfollows:

1. At any meeting of the Technical Plenary and its groups, including its committees and
subcommittees, where technical specifications are discussed (“Meeting”) the convener of
the Meeting shall remind Members of their duty to disclose Essentid |PR. The convener
will make the statement as set forth in Appendix D below.

2. The same statement shall aso be specifically made at the following stages:

2.1 by the Technical Plenary convener on submission to the Technical Plenary of a
technica specification to be approved as a Specification;

2.2 by the Technical Plenary convener on adoption of a technical specification as an
approved Specification if such adoption is during a meeting which is different from
that noted in section 2.1

2.3 by the Technica Plenary convener prior to the publication of a Specification which has
been ratified by the Open Mobile Alliance Board of Directors.

3. Where any of the above instances as set forth in section 2 takes place in a Meeting, the
convener of such Meeting shall minute that enquiries in relation to Essential IPR's were
made and shall record the answers received. If there were no replies, thisfact shall aso be
recorded.

4. If a participant discloses Essential 1PR pursuant to its obligations under the Application
Form it shall, or a competent person from its organisation shall, fill out the IPR
Information Statement set forth in Appendix A.

5. As afurther reminder to Members of their duty to disclose Essentia |PR, approximately
once ayear, and at other timesiif the need arises, the Open Mobile Alliance shal provide
to al Membersareminder in aformat smilar to that described in Appendix D.
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LICENSING DECLARATION

Upon disclosure of an Essential IPR, the Open Mobile Alliance shall ask the relevant
Member to give a declaration that it will license such Essentia IPR in accordance with the
Application Form (i.e. on fair, reasonable and non-discriminatory terms). Appendix B to
these IPR Procedural Guidelines contains the standard form that shall be used for this
declaration.

A Member shal immediately notify the Open Mobile Allianceif it or one of its Affiliatesis
not prepared to licence an Essentia IPR and shall, upon request from the Open Mobile
Alliance, provide a written explanation of the reasons for refusing to license such Essentia
IPR within ninety (90) days of receipt of such request. A valid reason for such arefusd is
that such IPR is not an Essentia IPR. Any disputes shdl be finally resolved by arbitrationin
accordance with the terms of the Application Form.

RECORD KEEPING

Details received from Members regarding |PR disclosures and licensing declarations are
held by and fregly available from the Open Mobile Alliance. The Open Mobile Alliance has
currently posted at http://www.openmobiledliance.org/about OMA/ipr.html alist of IPR
disclosures ("IPR Declarations List"). The IPR Declarations List is updated from time to
time, though a any particular point in time the IPR Declarations List may not reflect all of
the information received from the membership. No representations or warranties (whether
express or implied) are made by the Open Mobile Alliance regarding any of the information
related to IPR disclosures, including but not limited to the accuracy, completeness, validity
or relevance of the information or whether or not such IPR rights are essential or non-
essential.

All notices, declarations and documents to be given to the Open Mobile Alliance in relation
to these IPR Procedural Guidelines shall be sent to the General Manager of Operations of
the Open Mobile Alliance.

Appendix A: IPR Information Statement

Appendix B: IPR Licensing Declaration

Appendix C: Notice of Essentia IPR for inclusonin al Specifications
Appendix D: Example of aformd call for IPR's
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Appendix A : IPR Information Statement

This statement ismade on (date) by
representative of , @ Member of the Open
Mohile Alliance Ltd (“OMA”). In accordance with the OMA Application Form, | hereby
inform OMA it is the belief of the undersigned, signing on behalf of the Member, that the
following IPR's are, or likely to become, Essential IPR's in relation to the draft technical
specification/Specification® identified as

R A IPR HE MAN

2 AeiA

R

rlr

(&7l OMA 392l o gE
syt OMA 7hJalgA] gafoll mheh, v 7ol th-2] PR
R

sto] WHol 7t B2 5 G PR obeheh 2ol 3L 9

ol sJ3to] 214
o] 7|&THAN A" 2
afo A4t

3|t M= =7t |ERHSSENHS| JlEdd dERE )=

) Specification reference, Countries
Company Title Country | Appl # |Patent # impacted paragraph Applicable
Signed by
Print Name
Position
Notes:

@ Delete as appropriate.
Following completion, this form should be forwarded to the General Manager of Operations
of the Open Mobile Alliance.

220 | &2 EZFE7|7 IPR 78T

>
of

oX,
R

£
oS

= .
-

" 90 ue} A
24 %, o] A2 OMA GMOS] Al&tolo} gl

OMA (Open Mobile Alliance)

220



221

OMA Form NMIPR05.30.06 rev.1

Appendix B : IPR Licensing Declaration

Thisdeclaration isgiven on (date) by

(Member's name)

To the Open Mobile Alliance Ltd. of England (the“OMA”™)

The Member has notified OMA that it (or one of its Affiliates) is the proprietor of the
intellectual property rights listed in Appendix A (the “Essentia IPR”) and has informed
OMA that it believes that the Essential IPR is essential to the Specifications also listed in
Appendix A, astheterm “Essential IPR” is defined in the Application Form for membership
in OMA..

The Member and/or its Affiliate(s) hereby declare that it is/they are prepared to grant
licenses to use the Essentia PR in respect of a Specification on terms and conditions which
are in accordance with the Application Form.

The construction, vaidity and performance of this declaration shall be governed by, and
congtrued in accordance with, the laws of England and Wales.

Signed for and behalf of the Member

By

Print Name

Position

F2 HESI|F IPR #8Y

OMA Form NMIPR05.30.06 rev. 1
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OMA Form NMIPR05.30.06 rev.1

Appendix C : Notice of Essential IPR for inclusion in all Specifications

Netice te be used in all Specificatiens:

Each Open Mobile Alliance member has agreed to use reasonable endeavors to inform the
Open Mobile Alliance in a timely manner of Essential IPR as it becomes aware that the
Essential IPR is related to the prepared or published specification. However, the members
do not have an obligation to conduct IPR searches. The declared Essentid IPR is publicly
available to members and non-members of the Open Mobile Alliance and may be found on
the “OMA IPR Declarations’ ligt at http://www.openmobiled liance.org/ipr.html. The Open
Mobile Alliance has not conducted an independent IPR review of this document and the
information contained herein, and makes no representations or warranties regarding third
party IPR, including without limitation patents, copyrights or trade secret rights. This
document may contain inventions for which you must obtain licenses from third parties
before making, using or selling the inventions. Defined terms above are set forth in the
schedule to the Open Mobile Alliance Application Form.

NO REPRESENTATIONS OR WARRANTIES (WHETHER EXPRESS OR IMPLIED)
ARE MADE BY THE OPEN MOBILE ALLIANCE OR ANY OPEN MOBILE
ALLIANCE MEMBER OR ITS AFFILIATES REGARDING ANY OF THE IPR'S
REPRESENTED ON THE "OMA IPR DECLARATIONS' LIST, INCLUDING, BUT
NOT LIMITED TO THE ACCURACY, COMPLETENESS, VALIDITY OR
RELEVANCE OF THE INFORMATION OR WHETHER OR NOT SUCH RIGHTS
ARE ESSENTIAL OR NON-ESSENTIAL.

THE OPEN MOBILE ALLIANCE ISNOT LIABLE FOR AND HEREBY DISCLAIMS
ANY DIRECT, INDIRECT, PUNITIVE, SPECIAL, INCIDENTAL, CONSEQUENTIAL,
OR EXEMPLARY DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE
USE OF DOCUMENTS AND THE INFORMATION CONTAINED IN THE
DOCUMENTS.
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OMA Form NMIPR05.30.06 rev.1 OMA Form NMIPR05.30.06 rev, 1

Appendix D : Example of a formal call for IPR' s A= D : |PRO| ZAI 27 Al
Each Member will useits reasonable endeavours to inform timely the Open Mobile Alliance 7} Fole Zu) g 2EE sle PRo] FH& 0]0.0 olxs AL HTh W2 PRS-
of Essentid IPR as it becomes aware that the Essential IPR is related to the prepared or A HAE o ]E s ;‘ U]gj lﬁ - 71; LE_IOJJ?“ = ;D;; u‘:_r OH;?;O“ -
published Specification. Members shall submit to the General Manager of Operations of OMAel AT FA317] A T2l :=5& ok slolnt. 3] IPR ™A 3 2ol 1&
OMA the IPR Statement and the IPR Licensing Declaration. These forms are available from OMA GMO®|| #|&3tofof i, o] 9F2l-2 OMA B OMA $3Ato] E www,openmobilealliance org
OMA or online at the OMA website at www.openmobileslliance.org. o|A] o]-&3F 4= )
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